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Rule 1 Sec. 1

" THE HOUSE O ESENTATIVES

OF THE TEXAS LEGISLATURE

RULEI

DUTIES AND RIGHTS OF THE SPEAKER

or recessed at its last sitting and ’shall ammedaately” call' the
memberstoorder

See Sectmnﬂ and’ Zof Rule XXIE,

1er object of sim lmt.‘nature shall be permltted in the
. gallery and hall of the Housse. He shall see that the
Members of tha House conduct themselves in a gentiemanly or
ladvllke mannar m de \mth aecepud stauéards of

He dlall enfom apply and |nterpret these Rules in aII.
delsberatlonsof the House N

Seetlon— 3  H’ 'shali }hava} ganeral cont'ol ‘except‘_»as othermse

| bv Membas, and put them to the House and*-.:sha[l'enforee the
Rules of the House, and the Legislative Rules prescnbed by the
Statutes and Constitution of Texas. ,

Section 5. He shall rise to put a question but may staté it
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Rule 1 Sec. 6

sitting; and he shall put the question distinctly in this form, to
wit: “As many as are in favor (here state the question or
proposition under consideration), say ‘Aye’ “, and after the
affirmative vote is expressed “As many as are opposed say ‘No’.”
If the Speaker be in doubt as to the result, or if a division is called
for, the House shall divide: those in the -affirmative on the
question shall regnster “Aye” on the voting machme and those in
the negative on the question shall register “No”. Such votes shall
not be printed in the Journal unless a record vote of Yeas and
Nays is called for by not less than three members of the House
prior to the announcement of the result by the Speaker.
Techniea‘tly, under the abave secticn a call for a division is eligible only

after a viva voce vote, such being the besic voting form prescribed by the

Rules. Sometimes Members will start caliing for a division even before the

question is put. Most of the time the Chair acquiesces and the division

votes are taken directly on the voting mechine, but the abave section is

clear and nothing coutd prevent the Chair fram Histening first to a viva voce

vote and announcing the resuft—uniess, as the yule says, a “division is calied

for” before the result of the viva voce vote is announced by the Chair, in

which case it must be granted.

See Sec, 1 of Rule XI1.

Section 6. The Speaker shall have the same right as other
Members to vote. He, or a Member temporartly presiding, not
having voted, may cast a deciding vote at the time such
opportunity becomes official, be it to make or break a tie. If a .
verification of the vote is called for and granted, the decision of
the Speaker, or a Member temnorarn!y pres:d ing, 1o cast a deciding
vote need not be made until the verification has been completed,
at which time the Speaker or a Member temporarily presldmg, not
having voted, mav cast a deciding vote. In case of error in a vote,
the correction ¢ i feaves decisive effect to the vote of the
Speaker, or Me nporar his deciding vote may
be cast even th the result has been : anno noed.

See also Sec 10 of Ruie I and Sec. 17 of Ruia Xii and precedents
followmg v

y 1all r who shall not
have the authonty to entatam or declde her matter or
proposition until the appeal has first been etermined by the
House. The question on appeal is, "Shall the Chalr be sustained?”

No M‘ember shall speak more than once on an appeal unless he
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Rule 1 Sec. 7

is given leave by a majority of the House. No mation shall be in
order, pending an appeal, except a motion to adjourn, a motion to
lay on the table, a motion for the previous question, or a motion
for a Call of the House.” Appeals may not be taken from
parliamentary enquiries or from decisions of recognition made by
the Chair.

Many points of order are raised concerning the constitutionality of bills,
legislative procedures, and legislative powers. Through many sessions the
Speakers have followed the plan of refusing to rule on constitutional points
not ralated to legislative procedure, of ruling on constitutional procedural
points where no doubt exists, or, where doubt exists, either submitting the
points to the House for determination or averruling the points directly
then passing them on to the House far determination, in efiect, on the vote
involved. As a general rule the Speaker does not submit points of order to
the House on questions of procedure under the Rules.

While the Spesker may, under unusual circumstances, submit a
constitutional procedural point directly to the House, it is contrary to well
established parliamentary practice for him to submit other pomts of order
directly ta the House for a decision. -

in the 51’:& Legistature the Spesker, Mr. Manford, held that a point of
order in the House against the consideration of a bill because of some
parliamentary error in committee or an erroneous ruling of a committee
chairman during its consideration, is. not good provided the bill was
eventually voted out favorably (or unfavorably) in conformity with the
Rules. Full protection against such errors or rulings lies in the committee
procedure under the Rules of the House. Failure to take advantage of such
protection in a2 committee is no reason to prejudice consideration of the
bilt or other measure on the floor of the House.

Points of order must be raised at the proper time,

The House was considering H.B. 136, the previous guesticn having been
ordered on a sequence of motions, including engrossment of the bill. Votes
were teken an. al{ mations short of engrossment, Then a motion was made
to reconsider ' by which the previous question was ordered. This

motion prevailed. Mr. Marse then raised a point of order (which would
- have been good ﬁefore the reconsideration vote) that such motion cannot
be made after one or morg votes have been taken under the previpus

question, short of the fmal vote thereunder.

The Speaket Mt Damel ovartuled the point of order on the ground
that it came tno tm (48 H.J. Reg. 1024 (1943)). '

Intervening bu:mes does not necessarily prejudme a point of order
which would otherwise be good,

Mr. Hartsfield mowd to teconsid_er the vote byv w&ichjﬂ.B'.- 79 passed to

preva:lmg side and hus motion was therafore out of order Opponents of
this point of view argued that Mr. Bell’s.point of order came too late, that
it should have been made as soon as the motion was made.

The Speaker, Mr. Senterfitt, sustained Mr, Bell's point of order,
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Rule 1 Sec. 8

pointing out that since nd action had been taken on the motion proper, the
peint of order had: not come tao late. {52 H.J. Reg. 1918 (18581)).

CONGRESSIONAL PRECEDENTS

DECISIONS OF THE SPEAKER.—The Speaker may inguire for what
purpose & Member rises and then may deny recognition {C.P., 6, 289}, and
an inquiry to ascertain for what purpose 8 Member rises does not
constitute recognition (C.P., 6, 293). While circumscribed by the rules and
practice of the House, the exercise of the power of recognition is not
subject to a8 point of order (C.P., 6; 294). The Speaker may require that a
question of order be presented in writing (H.P.,, 5, 6865). He is not
required to decide a question not directly presented by the proceedings
(H.P., 2, 1314]. Debate on a point of order, being for his information, is
wnthm his discretion (H.P., 5, 6919, 6820). In discussing questions of arder
the rule of relevancy is stnctly construed and debate is confined to the
paint of order and does not admit reference to the merits of the pending.
proposition (C.P., 6, 3448), Preserving the autharity and binding force of
parliamentary faw is as much the duty of each Member of the House as it is
the duty of the Chair {Speaker Gillett, Jan. 3, 1923, 67th Cong., 4th
Session, p, 1208). Points of order are recorded in the Journal {H.P., 4,
2840, 2841}, but responses to parfiamentary inquiries are not so recorded
{H.P., 4, 2842] He does not decide on the legislative effect of propositions
{H.P., 2, 1274, 1323, 1324}, or on the consistency of proposed action with
other acts of the House {(M.P., 2, 1327-1338), or on the constitutional
powers of the House {H.P., 2, 12585, 1318-1320, 1490; H.P., 4, 3507), or
on the propriety or expediency of a proposed course of action (H.P., 2,
1275, 1325, 1326, 1337; H.P., 4, 3091-3093, 3127). It is not the duty of
‘the Chair to decide hypothetical points of order or to anticipate questions
which may be suggested in advance of regular order (C.P., 6, 249); nor is it
the duty of the Chair to construe the Constitution as affecting proposed
legislation (C.P., 6, 260}, The effect or purport of a proposition is not a
question to be passed on by the Chair, and a point of order as to the
competency or meaning of an amendment does not constitute a
parliamentary question (C.P., 6, 264}. When precedents conflict, the Chair
is constrained to give greatest weight to the fatest decisions (C.P., 6, 248).

APPEALS.—The right of appeal cannot be taken away from the House
{H.P., 5, 6002}. An appeal is not in order while another is pending (H.P., 5,
6939-6941). Neither a motion nor an appeal may intervene between the

~ motion to adjourn and the taking of the vote thereon (H.P., §, 5361). An
~ sppeal from the decision of the Chair may be entertained during the
proceedings to secure a quorum {H.P., 4, 3037). A Member may not speak
mare than once on an appeal except by permission of the House (H.P., 2,
133; H.P., 5, 6938).

committee and each conferenoe commlttee and ayv- if he desires,

also name the vice-chairman thereof. When egislature is not
in session, the Speaker shall have the authority to direct standing
committees to make interim studies for such purposes as he may
designate and such standing committees shall meet as often as
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Rule 1 Sec. 9
necessary to transact effectively the business assigned to them.

The Speaker atso appoints all sefect and conference committees which
the-House may order from time to time.

Section 9. Al Bills, Joint Resolutions, and Concurrent
Resolutions shalt be signed by the Speaker in the presence of the
House, as required by the Constitution; and all Writs, Warrants,
and Subpoenas issued by order of the House shall be under his
hand and attested by the Chlef Clerk, or the person acting as Chief
Clerk.

- Section 10. The Speaker shall have the right to name any

Member to perform the duties of the Chair and may, if he desires,
name a Member to serve permanently as Speaker Pro Tempore by
delivering a written order to the Chief Clerk and a copy to the
Journal Clerk. If a permanent Spealcer Pro Tempore is named, he
shall, in the absence or inability of the Speaker, call the House to
order and perform all other duties of the Chair in presiding over
the deliberations of the House and shall perform such other duties
and exercise such other responﬁbllmes as may bhe assigned by the
Speaker. If the House is not in Session, and a permanent Speaker
Pro Tempore has not been named, or if the Speaker Pro Tempore
is not available or for any reason is not able to function, the
Speaker may deliver a written order to the Chief Clerk, with a -
copy to the Journal Clerk, naming the Member who shall call the’
House to order and preside during his absence.

CONGRESSIONAL PRECEDENTS

SPEAKER PRO. TEMPORE —A Call of the Houte may take place with
a Speaker pro tempore in the Chair (H.P., 4, 2989}, and he may issue his
warrant for the arrest of absent Meimbers undeu' & call House (63rd
Cong., 1st Sessian, p. 5488). When the Speaker is not present at the
opening of a session he designates a Speaker pro: tempoie in writing (H.P.,
2, 1378, 1401}, but he does not always name in apen House the Member
. whom he calls to the Chair temporarily during the day’s sitting (H.P., 2,
1379,1400).

Section 11.. Atl offscers and emplovaes of the House shal! be
selected and mpoimed by the Speaker and he shall have the right
to discharge any of them, which authority may be delegated to the
Committee on House Administration to the extent and for such
time as the Speaker may determine. In the svent of the absence,
resignation or death of any of the Officers or employees of the
House, the Speaker may designate a person to take charge of and
attend to all the duties of the office affected until such officer
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Rule 1 Sec. 12

returns or until his successor is chosen. Officers and employees of
the House shall receive such oompenﬁtlon as the Speaker or
Committee on House Administration shall determme. No officer
or employee of the House, except the Chaplain, shatl be permitted
to receive, directly or mdlrasetly, either by gift or otherwise, any
compensation from any other source, except as may be
specifically authorized by the Speaker or Committee on House
Administration.

Section 12. In the event of an emergency of such compelling
nature that the Speaker must adjourn the House without fixing a
date and hour of reconvening, the Speaker shall have authority to
determine the date and hour of reconvening and to cause notice to
be given to the Members of the House by such means as the
Speaker deems to be adequate. Should the Speaker be disabled or
otherwise unable to exercise these emergency powers, the
permanent Speaker Pro Tempore, if one has been named, shall
have authority to so act; or if there be no permanent Speaker Pro
Tempore, or if he is unable to act, such authority shall be
exercised by the Chairman of the Committee on State Affairs,
who shall preside until the House can proceed to the selection of a
presiding officer to function until the Speaker or the Speaker Pro
Tempore, as the case may be, is again able to exerclse the duties
and responsibilities of his office. :

Sectton 13 lf when the l-louse ts not in Semon the Speaker

offscers, ,emplo'yees and others attendmg on the Leglslature to
reconvene at the tlme determmed by the Houw at lts last suttlng,

at each fu'st fl‘z
advise all pers
which he has @ C v

also notify the news medla of his action ar

who shall note such act:on in the House Journal. :

Jbumal Clerk,

1.9.73 HSR 11 : -6-



Rule 2 Sec. 1
RULE U

MASCOTS

Section 1. Only children of House Members under the age of
twelve years shall be eligible for election to the honorary office of
Mascot.

Section 2. All motions conoumng mascots shall be filed wuth
the Chief Clerk who shall assign consecutive numbers to such
motions and transm!t them to the Rules Committee.

Section 3. After the Rules Committee has determined that such
motions comply in all respects mth the requirements set forth in
the House Rules, such motions will be transmitted to the
Commiittee on Calendars for assignment to an appropriate calendar
for floor consideration.

~ Section 4. After the House Mascots are selected by adoption of
such motions, the Speaker shall issue a certificate ~showing the
election of each mascot and deliver it to the parent Member of
such child.

Section 5. Pictures of mmots shall appear on the panel picture
of the House. No separate classification or special title shall be
given to any mascot, but ali shall receive the same office of
Honorary Mascot of the House of Representatwes

Section 6. A child once named a mascot shall not be eligible for
such honor a second time.
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Rule 3 Sec. 1
RULE I

DUTIES OF THE SERGEANT-AT-ARMS

- Section 1. The Sergeant-At-Arms shall attend the House and
the Committee of the Whole during all meetings, and shall
maintain order under the direction of the Speaker or other
presiding officer.

Section 2. Under the direction of the Speaker, he shall have
charge of and shall maintain order in the Hall of the House, its
lobbies, galleries and all other rooms in the Capitol Building
assigned for the use of the House of Representatives.

See Sec. 18 of Rule XXIiX for directions to the Sergeant-At-Arms for
time of clearing flioor of all unauthorized persons,

In the H1st Legislature, the Speaker, Mr. Manford, officially established
the practice for the House, long in use by the Senate, of placing a
doorkeeper at the outer door of the House Lobby, thereby making the
Lobhby, the reception room and thé Sergeant-At-Arms’ office aiso within
the “‘bar of the House.” The Doorkeeper of the House controls the main
door to the House floor.

Secticn 3. The Sergeant-At-Arms shall remove and keep in his
custody the voting machine keys of all absent Members.

Sectlon 4. He shall execute the eommands of the House and
shall serve the writs and procasses issued by the authority of the
House and directed to him by the Speaker.

Sectlon 6. He shall keep his office open on such davs and for
such hours as shalt be determined by the Committee on House
Administration. |

‘ "””':s:;}shall assist the
] his duties and shall have
. subject to the contm! uf th' peaker

the sme ai:thoc )

Section 7 Other than newspapers that have':been published at
least once a week for a period of one year, the Sergeant-At-Arms
shall not allow the distribution of any prin ter in the Hall
of the House of Representatives unless first _nzed in writing
by at least one Member of the House; previded,:,- that the name of

‘the Member authorizing such dlstrlbutlon shall appear on any
printed matter distributed in the Hall of the House of
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Rule 3 Sec. 7

Representatives; and provided, further, that it shall be the
responsibility of such Member to provide that his name so appear
and the Sergeant-At-Arms shall refuse to accept for distribution
any printed matter which does not bear the name of the Member
or Members authorizing such distribution. The Sergeant-At-Arms
shall keep a copy of written authorization and a record of the
matter distributed in the permanent files of the House.

' 1-9-73 HSR 11 9



Rule 4 Sec. 1
RULE IV

DUTIES OF THE CLERKS

Chief Clerk

Section 1. The Chief Clerk shall attest afl writs, warrants and
subpoenas issued by order of the House, and shall certify to the -
passage of bills and resolutions, noting thereon the date of their
passage and the vote by which ‘they were passed, if by record vote..
The Chief Clerk shall also note on the originals of bilis and
resolutions ali pertinent information regarding the action thereon
by the House. The Chief Clerk shall provide certified copies of all
House Bills which may be lost by any means and the certification
shall show each parliamentary step taken on such bill until the
time it was lost.

Section 2. The Chief Clerk shall provide each Member, officer
and employee of the House with an identification card, which
shall be signed by the Speaker and the Chief Clerk, showing
membership or service in the House of Representatives. For
Members, such cards shall show the name of the Member and the
years of the current biennium for which he was elected. The cost
of the cards shall be paid out of the Expense Fund of the House.

Section 3. The Chief Clerk shall number in their order of filing,
with a separate sequence for each, all bills, joint resolutions,
concurrent resolutions, simple resolutions, congratulatory
motions, memorial motions, and mascot motions.

Section 4. All petrtlons presented by Members of the House

'transmrttad by the Chief Ciark or his represen’mt:ve over the
signature of the Chlef Clerk. ,

Segtion 6. The Chief Clerk shall transmnt to the Senate
typewritten copies of all amendments to Senate bills exactly as
adopted by the House. In case an amendment as substituted is
adopted, the Chief Clerk shall transmit the substitute as an ongmal
amendment.

1-9-73 HSR 11 : -10-



Rule 4 Sec. 7

Section 7. The Chief C!erk shalt notify the Spes cer in writing
~ when the Senate refuses to concur in House amendments to a bill
or resolution and asks for a conference committes. Such notice
shall contain a list of the names of the Senate conferees.

Section 8. Reports of select committees shall be filed with the
Chief Clerk and printed in the Journal or otherwise made available
to members of the House as directed by the Speaker. Reports of
standing committees shall be listed in the Journal. ‘

Section 9. On the day the Chief Clerk numbers a bl rlating to

of Article 16 Conststutlon of Texas, he shaﬂ send ‘two copies of
the bill, with two copies of the notice of intention to introduce
the bill, to the Governor, and notify the Journa! Clerk of such
action if the bill is one to:

(1) Create a particular conservation and reclamation district; or

(2} Amend the act of a particular conservation and reclamation
district to:

(a) Add additional land to the District; or

(b} Alter the taxing authority of the District; or

(c) Alter the authority of the District with respect to issuing
bonds;or

(d} Alter the qualifications or terms of office of the members
of the governing body of the Dlstrlct

msion mdt
Clerk, shall fi oc
papers, and other emain ‘their [‘*’and all such
material shall in tu m be filed by the Chief Clerk with the
Secretary of State, ‘unless otherwise provuded by law.

Calendar Clerk

Sectlon 11. The Caiendar Clerk shall keep a complete record of
introduction and action on all bills and resofutions. This record
shall include the number, author, brief description of the subject
matter, and committee reference. It shall also show in time

sequence the action taken on afl bills and resolutions so as to
reflect at ali times their status in the legistative process.

- 1-9-73 HSR 11 -11-



Rule 4 Sec. 12

- Section 12. All bills and resolutions referred to committee shall
be filed with the Calendar Clerk, who shall be the custodian of
such bills and resolutions while they are in committee and until
they are assigned to an appropriate calendar by the Committee on
Calendars. All such bills and resolutions shall be placed in
individual file boxes assigned to the various committees. Bills and
resolutions may be checked out by the Calendar Clerk to
members, to committee chairmen, to committee clerks, and other
house employees and officers for official use. A record of.
check-outs and returns shall be kept by the Calendar Clerk. The
Calendar Clerk shall also obtain a receipt for bills, resolutions and
conference reports transmitted under these Rules to the printer,
the Speaker, and the Engrossing and Enrolling Clerk.

Sectlon 13 When the reoommendatlon of the Texas Water
reoommendatlons under Sectlon 59 of Artlcle 16 Constltutuon of
Texas, are filed with the Speaker of the House, the Speaker shall
deliver the recommendations to the Chief Clerk, who shall attach
them to the bill to which they apply, and notify the Calendar
Clerk and the Journal Clerk that the recommendations have been
filed. A copy of the reeommendatlons shall be delivered to the
Calendar Clerk.

Section 14. The Calendar Clerk shall forward, to the house
printing office, for the purpose of being printed as provided by the
Rules or by a vote of the House, correct copies of all bills,
resolutions, Senate amendments to House bills, and conference
reports. The Calendar Clerk shall keep an exact record of the date
and the hours of the delivery of bills or resolutnons sent to the
printer. . .

See Sectieeé 16.and 17 of Rule XIX and snnotations fo!lowing

Sectson 15' ,}::;The,;_;‘ Calendar Clerk . sb responsnble for
distribution to the Members of the House of 'rmmd copies, at
- each printing s, resolutions, conference committee reports,
and Senate amendments to House bills olutions. Such
distribution shafl be made as quickly as possible after receipt
‘thereof from the printer. The Calendar Clerk shall maintain a
record of the fact, date and hour of each such distribution, which

record shall be prima facie evidence of the facts thus recorded.

Section 16. The Calendar Clerk sha-ll keep a record of the date
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Rule 4 Sec. 17

and hour that prmted bills, resolutions, conference committee
reports, and Senate amendments to House bills are returned from
the printer. The Calendar Clerk shall time-stamp such information
on the originais of printed bills, resolutions, conference committee
reports and Senate amendments to House bills, as well as the time
the printed copies thereof are delivered to the post office for
distribution to Members of the House.

Seettnn 17. If a committee requires copies of material to be
distributed to its Members, the distribution thereof shall be
handled by the Calendar Clerk in the same manner and under the
same procedures as for prmted copm of bilts.

Section 18. W—hen Senate amendments to House bills arrive at
the Chief Clerk’s desk from the Senate, copies thereof shall be
made by the Chief Clerk for insertion in the Journal, before the
amendments and the bill or resolution to which they relate are
sent to the Engrossing and Enrolling Clerk or to the Speaker’s
table, as the case may be.

Section 1:9'. The Calendar Clerk shall keep the office open on
such days and for such hours as shall be determined by the
Committee on House Administration and at such other hours as
the House or committees thereof may be in session. The Calendar
Clerk shall have charge of all petitions, memorials and like matter
referred to the committees. When such matters have been
returned, the Calendar Clerk shall transmlt them to the Chietf
Clerk.

Journal Clerk
Sectlon 20 The_ , , ’:"':"vmalv Clerk shatl keap a 1ournal of the

from the Senate shall be prmted in full in the Joumal ‘Notations
shall be made in the Journal of the number and subject matter of
all bills, joint resolutions, and concurrent resolutions signed in the
~ presence of the House. Reports made by standing committees shall

1-9-73 HSR 11 13-



Rule 4 Sec. 21

be listed in the Journal. Reports of select committees shall be
printed in full in the Journal, unless otherwise ordered by the
House.

Majority and minority reports by committees are simply listed in the
Journal, not printed in fuil. See Secs. 29 and 30, Rule VII.

Enrofted bills are printed in full in the Daily. Journal, with certain
‘exceptions, Under authority of the House, usually in its “Post Session
Resolution,” only the captions of enrolled bills appear in the Parmanent
Journal. The excentians referred to are:

1. Enrolled iocal bills are nevar printed in full, only captions. 2. Where
a conference report incorporates a complete bitl, such report is printed in
fult at the time of adoption. Under such conditions the enrolled bilf is not
printed in the Daily Journal, only its caption. A deviation from this general
practice occurs in the case of conference reports on the biennial
appropriation act and other extremely long bills, such as new codes, etc.
The House usually orders these reports printed as supplements to the Daily
Journal, and ervolied copies are never printed as such, only the captions.

~ Section 21. Every record vote or registration of the House shall
be entered in the Joumal with a concise statement of the action
and of the result.

Section 22. All pairs shall be entered in the Journal as a part of
a record vote. Reasons for vote may be filed with the Sournal
Clerk on the calendar day the vote was taken and not thereafter
for publication in the Journal. Members may have their vote
recorded in the Journal as “Yea" or “Nay” on non-record votes by
filing such information with the Journal Clerk on the calendar day
the vote was taken and not thereafter.

~ See aiso Sec. 15 of Rule Xlil and annotation foltowing on **pairs.”

&ctmn 23. Sen f’”,_,amendments to House bills or resolutions

is in session shall be prmted under the mpenm z? -of the Journal
Clerk, and copies thereof provided each member of the House at
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Rule 4 Sec. 26

the earliest practicable date, if possible on the succeeding calendar
day.

Engrossing and Enrolling Clerk

Section 26. The Engrossing and Enrollmg Clerk shall be
responsible for the typmg, without erasures, interlineations, or
additions in the margin, of all House bills and House joint
resolutions that have passed second reading and have been ordered
engrossed, all House bills and House joint resolutions that have
passed third reading, and were amended on third readmg, and all
House concurrent resolutions that have passed the House, House
Concurrent Resclutions which are passed without amendment
shall not be engrassed but shall be certified by the Engrossing and
Enrolling Clerk and forwarded directly to the Senate. Engrossed
riders shall not be used. All Engrossed and Enrolled Bills and
Resolutions shall be submitted to the Committee on Rules for its
examination, correction and approval before the work is returned
to the House. The Engrossing and Enrolling Clerk shall perform
such other clerical work for the House, its Members, or its
committees, as may be ordered by the House or by the Committee
on House Administration. [n the event that a joint facility for the
enrollment of bills is provided by the Joint Legislative Committee
on Administration, the physical task of engrossing and enroiling
bills and resclutions shall be entrusted to such joint facility, and it
shall be the duty of the Engrossing and Enrolling Clerk of the
House to maintain liaison with such joint facility, to maintain
accurate and complete records of all House bills and resolutions
sent to the joint facility for engrossment or ‘enrollment, and to
report to the Hmme Bemmuttee on Rules discrepancies noted

del kof the joint facility in
engrossing or emoltmg House b:lis or resolutxans

See Sec. 18 of Rule XIX and annotation failowmg wncernmg
engrossment of bills, Also see Sec. 8 of Rule XX wmch the last paragraph
of the above sectlon modifies, .

Only essential endorsements should be placed by the Enrolling and
. Engrossing Clerk on an engrossed or finally passed bill. These would
mctude the fact and date of first readmg anﬂ refereneo w a partlcular

ordered printed on mmontv report should aiso be shuwnl the fact of, date’
and vote on, passage to engrossments; the fact, date and vote showing
suspension of the Constitutional rule requiving biffs to be read on three
several days, if such applies; the fact of, date and vote on final passage; and
the date bill was sent to the Senate, See also annotation under Sec. 2 of
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Rule 4 Sec. 27

Rule XIX re: endorsements on biils passed under Sec. 4%a, Art. 3, of the
Consti’tution.

Section 27, The Engrossing and Enrolling Clerk shall retain a
copy of each bill passed by the House which was amended on
second or third reading. Any Member desiring copies of such bills
may request them from the Engrossing and Enrolling Clerk, with
the cost thereof to be charged to the expense account of such
member.

Section 28. The Engrossing and Enrolling Clerk is authorized to
amend the captlons of all House bills and House joint resolutions
which are ordered engrossed or which are finally passed, to
conform to the bodies of such bills or resolutions; provided,
however, that each caption so amended shall be submitted by the
Clerk to the author or sponsor of the bills or resolutions and shall
be approved in writing by such author or sponsor before becommg
official.

Section 29. The Engrossing and Enrolling Clerk shali enroll afl
House bills, House joint resolutions, and House concurrent
resolutions which have passed both houses and are ready to be
signed and presented to the Governor. All such enroiled bills and
resolutions ,shall be typewntten wuthout erasures, interlineations,
or additions in the margin. After typing has been completed, such
bills or resolutions shall be presented to the Committee on Rules,

‘which committee shall examine such bills and resolutions and
determine that each is truly and correctly enrolled, foliowing
which such bill or resolution shall be reported to the House for the
sngnatura af the Spes ittal to the Senate and
: to semaybe lnthe '

thej dutles of the
: Hing U ith res e enroliment of
- bslls shall ba :ldenttealff’to those duties ‘enumerated in Section 26
hereof with respect to engromd bl!ls and rmlutwns

ton originating in
g ar . Il be responsible
for notmg ti'leraon,; for certlflcat:on by he er of the House,
by the Lieutenant Governor, by the Chief  of the House and
the Secretary of the Senats, as applied to their respectwe bodies,
the following information: '
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Rule 4 Sec. 31

(1) Date of final passage, and the vote on final passage, if a
record vote was taken: if no record vote was taken, such fact shall
be noted as "'Non-Record Vote"”. If the bill was amended in the
Senate, this fact shall also be noted.

{2) Date of concurrence by the House in Senate amendments,
and the vote by which the concurrence was made, if a record vote
was taken; if no record vote was taken, such fact shall be noted as
“Non-Record Vote”.

(3) Date of adoption of the conference committee report by
each house, and the vote by which the conference committee
report was adopted, if a record vote was taken; if no record vote
was taken, such fact shall be noted as “Non-Record Vote”.

(4) Date a bill is forwarded to the Governor under Section
59(d) of Article 16, Constitution of Texas, and the date the
recommendations of the Texas Water Rights Commission
concerning the bill were filed with the Speaker of the House.

(5}-lf the bill contains an appropriation, a notation shall be
added to the effect that the bill was passed subject to the
provisions of Section 49a of Article 3 of the Constitution of
Texas.

(6) If a concurrent resolution is adopted by both houses
darectmg the Engrossing and Enrolling Clerk to make corrections
in the enrolled copy of a bill, this fact shall aiso be noted in the
certification.

Each hause enrcolls its own bills and resclutions. All concurrent
resolutions, except those relating to matters of adjournment, are presented

to the Governor for his approval. See Joint Rules providing for a Joint
Enrolling Facitity,

Reading Clerk

Section 31. Thef saeadmg Glerk shall calt ghe:rolt_of, the House

read ai! bclls
ns d by the rules or
directed by the S‘peak'er to be read. He shall remain standi ing while
- reading, calling the roll, or taking a registration. He shall prepare
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- Rule 4 Sec. 32

official copies of all record votes for the Journal. He shall not
make any additions, subtractions, or other changes in any record
vote or registration unless the House q)ecmcaily grants permission_
therefor, or unless directed to do so, prior to the announcement of
the final result, by the Speaker.

~ All Personnel

Sectlon 32. No clerk employee or offlcer of the House other
any Member of the House in favor of or agamst any measure
pending before the Legisiature, nor shall any clerk, employee or
other officer use his official posltson in aiding anyone to lobby for
or against any measure pending in the Legisiature. Violation of
this rule shall subject such clerk, employee or other officer of the
'House to discharge by the Committee on House Administration
for misconduct. This section shall not apply when such persons are
answering questions or giving information at the request of any
Member of the House. Any standing or select committee of the
House may, by majorlty vote, grant any clerk offlcer or employee

views on any measure pendmg before such comm;ttee

Section 33. All employees of the House shall report and be on
duty on such days and at such hours as may be determined by the
Committee on House Administration, which shall include hours
the House or oommlttees to which they have been aslgned may be
in session, .

sre ests »mQﬁatuon about
I'umself for his per’s’oin’al use, nor to the publ cation by officers and
employees of the House of the Journal and other official records.

- Section 35. Oﬂﬁ and emplovees offt,"

of any candldate for Speaker Vlo!atten of thls rule shall subject
such person to immediate discharge for misconduct.
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Rule 5 Sec. 1
RULE V

DUTIES OF THE DOORKEEPER AND CHAPLAIN

Section 1. The Doorkeeper shall enforce strictly the Rules of
the House relating to privileges of the Floor, and shall perform
such other duties, under supervision of the Sergeant-At-Arms, as
directed by the Speaker.

See Secs. 1 and 2 of Rule XXIX for the list of persons entitied to the
privileges of the Floor when the House is in session.

Section 2. When a Call of the House is ordered, the Doorkeeper
shall not permit any Member to leave the House without written
permnssuon from the Spe&er I-la shall take up such permussuon

the mles and practnce of the House

Section 3. When a messenger from the Governor or the Senate
arrives at the Bar of the House, the Doorkeeper shall obtain
recognition from the Speaker, and then announce the messenger
to the House.

Section 4. When the Governor or the Senate arrives at the Bar
of the House for official proceedings in the House, the Doorkeeper
shall obtain recognition from the Speaker and then announce the
arrival of the Governor or the Senate as the case may be.

' "Iam‘ shall ‘open the fi st,; sgsston on each

durectedbythec:omm_ ee 0

See Secs. 1 and 2, Flu!e XXII.
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Rule 6 Sec. 1
RULE VI

DUTIES O‘F THE HOUSE ADMINISTRATOR

Sectlon 1. Subject to direction by the Committee on House
Administration, the House Administrator shall be in charge and
responslble for the supervision of all officers and employees of the
House in the conduct of their official duties. He shall organize all
administrative and clerical operations of the House, shall be
responsible for the coordination of all housekeeping functions,
and shall make recommendations to the Committee on House
Administration for the improvement of the clerical and
administrative processes of the House.

Section 2. The House Administrator shall work under the
direction of, and shall be responsnble to the Committee on House
Administration, who shall determine the policies to be
administered by the House Administrator in conducting the
admlmstrat:ve and clerical processes of the House.

Section 3. The House Administrator shall be responsible for
analyzing the duties and responsibilities of each position to be
filled by an employee of the House, or any committee thereof,
shall recommend an appropriate classification for such position,
and shall devise and recommend to the Committee on House
Administration a classification plan and a pay plan for ali House
employees, predlcated upon the employment principle of equal
pay for equal work. The House Administrator shall be responsible
for the administration of such classification plan and such pay
ptan, if and when adopted by the Committee on House
Admlmstratlon -

Sectlon 4. _Any afflca' or employee o ths-House having a
‘grievance, complaint or recommendation, s esent same to the
Administrative Officer, whose decision thereon shall be final
unless changsd by the Committee on House Admlmstratton

Section 5. The House Admlmstrator shall perfurm such other

duties as may be delegated or assngned to hlm by the Committee
on House Administration.
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Rule 7 Sec. 1
RULE Vil

STANDING COMMITTEES

Section 1. AGRICULTURE AND LIVESTOCK. Twenty-three
members, with jurisdiction over: (1) all matters pertaining to
agriculture, horticulture, and farm husbandry; (2) all matters
pertaining to livestock and stock raising, and the livestock
industry; (3) all matters pertaining to the Texas Department of
Agriculture, its organization, powers, functions and
responsibilities; and (4) all matters pertaining to the Animal
Health Commission, its organization, powers, functions and
responsibilities.

Section 2. APPROPRIATIONS. Twenty-three members, with
jurisdiction over: {1} all bills and resolutions appropriating maney
from the State Treasury; {2) all bills and resolutions containing
provisions resulting in automatic allocation of funds from the
State Treasury; {3} all bills and resolutions diverting funds from
the State Treasury or preventing funds from going therein which
otherwise would be placed in the State Treasury; and {4} ali
matters pertaining to claims and accounts filed with the
Legislature against the State; unless jurisdiction over such bills and
resolutions is -specifically granted herein to some other standing
committee.

Section 3. BUSINESS AND INDUSTRY. Twenty-three
members, with jurisdiction over: (1) all matters pertaining to the
business of bankmg, the State banklng system and the Swte

(4) all matters pertammg to the State Fmance Commussuon zts
orgamzatlon powars, functlons and respons;bmt:es (5) all

and responsxbllltnes, .(.8), all matters pertammg m the office of the
Texas Tourist Development Agency, its organization, powers,
functions and responsibilities; (9} all matters pertaining to the
office of the State Securities Board, its organization, powers,
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Rule 7 Sec. 4

functions and responslbllltles and (10} all matters pertaining to
the protaction of consumers, governmsntal regulations incident
thereto, the agencies of government authorized to regulate such
activities, and the role of the government in consumer protection
matters.

(a) SUB-COMMITTEE ON FINANCIAL INSTITUTIONS.
Seven members, with jurisdiction over: (1) all matters pertaining
to banking, the State banking system, and the State Department
of Banking; (2) all matters pertaining to savings and loan
associations and the Savings and Loan Department; and (3) all
matters pertaining to the lending of money, including jurisdiction
over the Consumer Credit Commissioner of the State of Texas.

(b) SUB-COMMITTEE ON INBUSTRIAL DEVELOPMENT.
Seven members, with jurisdiction over: (1) all matters pertaining
to commerce, trade and manufacturing; and (2) all matters
pertaining to industry and the industrial development of the State
of Texas.

{c) SUB- COMMITTEE ON CONSUMER PROTECTION. Seven
members, with junsd«ctron over: (1} all matters pertaining to the
role of government in the protection of consumers; and (2) all
matters pertaining to any and all agencies of State government
having authority to regulate and control any area of business
activity affected by consumer protection laws.

~ Section 4. CALENDARS. Nine members, with jurisdiction
over: (1) all matters pertaining to the calendar system, the
assignment of bills, resolutions, and motions to appropriate
calendars, and the determi matlon of priorities and granting of rules
for floor eonslderatlon of bills, resolutions, and motions; and
(2) such other matters -eoncernmg?.ﬂle»mlendar system and the
“expediting of the bu’ T ‘may be assigned by the
Speaker : o

yect ] . Twenty-three
- member f criminal law,
relating to
posals for the

revision ate of Texas,
unless j ther standing

gining to the
, duties and

-responsmtllttes.
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Rule 7 Sec. 8

(4) all contested elections to the House of Representatives; and
(5} all matters pertaining to the Secretary of State in relation to
elections.

Sectlen 8. ENVIRONMENTAL AFFAIRS Twenty-one
members, with jurisdiction over: (1) all matters pertaining to air
pollution, with jurisdiction over the Texas Air Control Board, its
organization, powers, functions and responsibilities; (2) all
matters pertaining to water pollutlon with jurisdiction over the
Texas Water Quality Board, its organization, powers, functions
and responsibitities; {3) all matters pertaining to the creation,
operation and control of State parks; (4) all matters pertaining to
the regulation and control of the propagation and preservation of
- wildlife and fish within the State; (5) all matters pertaining to

hunting and fishing within the State, and the regulation and
control thereof; (6) all matters pertaining to the development and
regulation of the fish and oyster industries of the State; and
(7) all matters pertaining to the Parks and Wildlife Commission,
its organization, powers, functions and responsibilities.

(a) SUB-COMMITTEE ON POLLUTION CONTROL. Seven
members, with jurisdiction over: (1) all matters pertaining to air
pollution, with jurisdiction over the Texas Air Control Board, its
organization, powers, functions and responsibilities; and (2) all
matters pertzining to water pollution, with jurisdiction over the
' Texas Water Quallty Board, its orgamzatlon powers, functions

with lurtsdlctton ovar all State parks of the State of Texas, their

creation  and control.
{c} SU TYEE ON WILDLIFE PRESERVATION
Seven mem tsd;cthn over: (1)
to the regul: opagation and
and fish withi ; and (2) all ma

and fishing thhmv the State, and the vregulatloh* and control
thereof.

- Section 9. HQUSE} ADMINESTRATION Seven members, with
. |ur|sdtctlon ovv’ £ ’{i‘lf)*vadmmlsu'atwe operatlon’ of the House and

" use of its members, (4) a!l offme space avallable fcr the use of the
House and its members; (5) alt admissions to the Floor during
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Rule 7 Sec. 10

sessions of the House; (6) all radio and television, live or recorded,
of sessions of the House; (7) the electronic recording of the
proceedings of the House of Representatives and the custody of
the recordings of testimony before House Committees, with
authority to promuigate reasonable rules, regulations and
conditions concerning the safekeeping, reproducing, transcribing,
and the defraying of costs for transcribing of the recordings,
subject to other provisions of these rules, and (8) all witnesses
appearing before the House or any committee thereof in support
of or in opposition to any pending legisiative proposal.

Section 10. HUMAN RESOURCES. Twenty-one members,
with jurisdiction over: (1) all matters pertaining to the protection
of public health, including supervision and control of the practice
of medicine, pharmacy, dentistry, and other healing arts; (2) all
matters pertaining to the State Department of Health, its
organization, powers, functions and responsibilities; (3} all
matters pertaining to mental health and mental retardation, and
the development of programs incident thereto; {4) all matters
pertaining to the Texas Department of Mental Health and Mental
Retardation, its organization, powers, functions and
responsibilities; {B) all matters pertaining to the prevention and
treatment of mental iliness and mental retardation; (6) all matters
pertaining to welfare programs, ‘their development, administration
and control; {7) all matters pertaining to the State Department of
Public Weifare, its organization, powers, functions and
responsibilities; (8) all matters pertaining to the office of Texas
Yo uth Councﬂ ltS orgamzatlen powers functsons and

Seven members,
public health,
ident thereto;
e, pharmacy,
s pertaining to
) iza’tion powers,

“(b) SUB-COMMITTEE ON MENTAL HEALTH AND
MENTAL RETARDATION. Seven members, with jurisdiction
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Rule 7 Sec. 11

over: (1) all matters pertaining to the prevention and
treatment of mental iliness and mental retardatsow and {(2) all
‘matters pertaining to the Texas Department of Mental Health
and Mental Retardation, its organization, powers, functions and
responsibilities.

{c) SUB-COMMITTEE ON PUBLIC WELFARE Seven
members, with 5ur|sd|ct|on over: (1) all matters pertaining to
the welfare programs of the State of Texas, and its political
subdivisions, their creation, organization, development,
administration, and control; and (2) all matters pertaining to
the State Department of Public Welfare, its organization,
powers, functions and responsibilities. :

Section 11. INSURANCE. Twenty-one members, with
 jurisdiction over: (1) all matters pertaining to insurance and
the insurance industry, including fire, life, casualty and other
types of insurance; (2} all insurance companies and other
organlzatnbns of any type writing or issuing policies of
insurance in the State of Texas, including their organization,
_incorporation, management, powers, and limitations; and
(3) all matters pertaining to the State Board of Insurance, its
orgamzatlon powers, functions and responsibilities.

~ Section 12. INTERGOV_ERNM_ENTAL AFFAIRS. Twenty-
‘three members, with jurisdiction over: (1) all matters
pertaining to cities, municipalities, and town corporations, their
creation, organization, powers, government and finance, and
the compensation and duties of their officers and employees;
(2) all matters pertaining to home-rule cities, their relationship
to the Smte,~ and their powers, authority and limitations;
(3) all proposals for the creation or change of metropolitan
‘areas and the form of government under which such areas
operate; (4) all ‘matters pert&mmgi to counties, their
“organization, creation, boundaries, ¢ ind finance, and
the compensation ‘duties of thei ‘and employees;
(5) all matters pertaining to other units al - government
not otherwiss assigned by these rules to other standing
committees; (6) all matters involving the relatxons between the
State of Texas and the Federal government; (7) all matters
pertaining to interstate compacts and the relations between the
State of Texas and other sovereign states of the United States;
{8) all matters pertaining to the Council of State Governments
~and the participation of Texas therein; (9) all matters
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permmm to cmat Counei!s of Govermmnts in this state

and (10 ait matters P
Neighbor Commmn its organaauon powers, funetuons and
remonsabmtnes. , |

vay vthew”rules to
EXASMEXICO RELATIONS.

v over: (1} all ‘matters
ﬂte’smta af To;xa:s»md
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responsibilities; (9) all matters pertaining to the organization,
incorporation, management and regulation of private
- corporations; (10) all matters pertaining to the Secretary of
State in relation to private corporations, the Uniform
Commerical Code and the Limited Partnership Act; (11) all
matters pertammg to the office of the Attorney General, its
organization, powers, functions, and responsibilities; (12) all
matters pertaining to administrative law and the adjudication
of rights by administrative agencies; (13} all proposals to
recodify any portion of the Civil Statutes; (14) all resolutions
requesting permission to sue the State; and (15) all other
matters pertaining to courts and court procedures except
where jurisdiction is specifically granted to some other
standing committee.

(a) SUB-COMMITTEE ON WORKMEN'S COMPENSATION.
Seven members, with jurisdiction over: (1) all matters
pertaining to the Workmen’s Compensation Law of the State
of Texas, its interpretation and administration; and (2} all
matters pertaining to the organization, powers, functions and
responsibilities of the Industrial Accident Board of the State

- of Texas.

(b) SUB-COMMITTEE ON JUDICIAL DISTRICTS Seven
members, with jurisdiction over: (1) all proposals creating new
courts in the State of Texas; and (2) all proposals changing,
realigning, or otherwise affecting the judicial districts of the
‘State of Texas.

Section 14. LABOR. Twenty-one members, with jurisdiction
over: (1) all matters pertaining to hours, wages, working
- condmons and"" 'wetfate of Iabm' and wage earners; (2) all

ing condltlons
(4) all matters

and the regu_latlorc and eontrol th
pertaining to employment and unemph int, with jurisdiction
over the Texas Employment Comm ss&o 1, its organization,
» and (5) all matters
»pertammg to the Bureau of Labor Statistics, and any successor

agency, its organization, powers, functions and responsibilities.

- Section 15. LIQUOR REGULATION Twenty-one members,
with jurisdiction over: (1) regulatson of the sale of
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within the State; and (3) alt matters pertaining to the Texas
Raitroad Commission, its organization, powers, functions and
responsibilities, in the regulation and controt of oil, gas and
mineral resources.

{(b) SUB-COMMITTEE ON WATER CONSERVATION.
Seven members, with jurisdiction owver: (1) ali matters
pertaining to the control of water and water resources,
including the taking, storing, control and use of all waters
within the State, and the appropriation and allocation thereof;
(2) all matters pertaining to the creation, organization, and
regulation of water supply districts, water control and
improvement - dlstrlcts, conservation and reclamation districts,
and all simitar organs of local government dealing with water
and water supply; and (3) ali matters pertaining to the Texas
Water Development Board, its orgamzatlon powers, functions
and responsibilities.

Section 17. REAPPORTIONMENT. Twenty-one members,
with jurisdiction over: {1) all matters pertaining to legislative
districts, both House and Senate, and any changes or
amendments thereto; and (2} all matters pertaining to
congressional districts, their creation, and any changes or
amendments thereto.

Section 18. REVENUE AND TAXATION. Twenty-three
members, with jurisdiction over: (1) all bills and resolutions
proposing  to raise revenue; (2) all bills or resolutions
proposing to levy taxes or other fees; (3) all proposals to
modtfy, amend or change any exlstmg tax or revenue statute

the revision of the Texas Canstltutlon (5) asssstmg the
Speaker in deciding the order of reeogmtnon for suspension;
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Rule 7 Sec. 20

(6} all proposals to invite non-members to appear before or
address the House or a joint session; (7} examination of all
bills and resolutions engrossed by the House to determine
accuracy of the engrossment, proper insertion of all
amendments, and cofrect legal format of the bill or resolution;
(8) examination of all bills and resolutions enrciled by the
House to determine the accuracy of the enroliment and the
proper format of the bill or resolution with respect to legality
and consistency; (9) all motions to congratulate, to
memorialize, and name mascots of the House: and (10} such
other matters concerning rules, procedures, and operation of
the House as may be assigned by the Speaker.

Section 20. STATE AFFAIRS. Twenty-three members, with
jurisdiction over: {1) all questions and matters of state policy;
{2) all matters pertaining to the administration of state
government; (3} all matters pertaining to the organization,
powers, regulation, and management of state departments and
agencies; (4) all matters pertaining to the operation and
regulation of public lands and state buildings; {5) all matters
pertaining to the General Land Office, its organization, powers,
functions and responsibilities; (6} all matters pertaining to the
State Building Commission, its organization, powers, functions
and responsibilities; (7) all matters pertaining to the State
Board of Control, its organization, powers, functions, and
responsibilities; (8) all matters pertaining to the organization,
regulation, operation, and management of state institutions;
(9) all proposals concerning the compensation and duties of
officers and e;mpzloyees of the state government, (10} all
matters pertamm “to the various branches of the military
service of the U *31) all matters pertaining to the
:ore, (12) all ’propasats affecting

e go :&epartments
all of above ex. :where lur:sd:ctnon ;ts specifically granted
herein to some other standing commltme

{a) SUB-OOMMITTEE ON EXECUTIVE DEPARTMENTS.
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Seven members, with jurisdiction over: (1) all matters -
pertaining to the organization, regulatlon and management of
executive departments and agencies; and (2} all proposals
concerning the compensation and duties of officers and
employees of the executive department.

{b) SUB-COMMITTEE ON STATE INSTITUTIONS. Seven
members, with jurisdiction over: (1) all matters relating to
public fands and buildings; (2) all matters pertaining to the
General Land Office, its organization, powers, functions and
responsibilities; (3) all matters relating to the construction,
maintenance and arrangement of State buildings, and the care
and maintenance of the grounds, cemeteries and related areas
belonging to the state; and (4) all matters relating to printing
to be furnished to the state, its agencies, departments and
institutions,

Section 21. TRANSPORTATION. Twenty-one members,
with jurisdiction over: (1) all matters pertaining to commerical
motor vehicles, both bus and truck, their control, regulation,
licensing and operation; (2) all matters pertaining to the Texas
highway system, including all roads, bridges and ferries
constituting a part thereof; (3) all matters pertaining to the
Texas Highway Department, its organization, powers, functions
and responsibilities; (4) all matters pertaining to the licensing
of private passenger vehicles to operate on the roads and
highways of the State; (5] all matters pertaining to the

~ regulation and control of traffic on the public highways of the
State of Texas; (6} all matters pertaining to the Texas Mass
Transst Comf" sslon its orgamzation pow : :functtons and

gulation of
iTexas, (9} all

.matters pertammg ta alrports air trafflc alrlmes and other
organizations engaged in transpurtatlon by means of aerial
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flight; (13) all matters pertaining to the Texas Aeronautics
Commission, its organization, powers, functions and
responsibilities; and (14) all matters pertaining to water
transportation in the State of Texas, the rivers, harbors, and
related facilities used in water transportation, and the agencies
of government exercising supervision and control thereover.

{a) SUB-COMMITTEE ON RAIL TRANSPORTATION.
Seven members, with jurisdiction over: (1) all matters
pertaining to railroads, street railway lines, inter-urban railway
lines, and all forms of transportation by rail; and (2} all
matters pertaining to the Texas Railroad Commlsslon its
organization, powers, functions and responsibilities in the
regulation of rail transportation. ,

(b} SUB-COMMITTEE ON MOTOR TRANSPORTATION.
Seven members, with jurisdiction over: (1) all matters
pertaining to commercial motor vehicles, both bus and truck,
their control, regulation, licensing and ‘operation; and (2) all
matters pertaining to the Texas ' Railroad Commission, its
organization, powers, functions and responsibilities in the
regulation of motor transportation.
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Rule 8 Sec. 1
RULE VIII

ORGANIZATION',POWERS AND DUTIES OF COMMITTEES

Section 1. Standing committees of the House, and the
number of members and general jurisdiction of each shall be
as enumerated in Rule VII. Ali proposed Ieglslatlon shall be
referred by the Speaker to an appropriate standing committee
with jurisdiction, subject to correction by a majority vote of
the House.

It has long been the practice for Speakers to correct the reference
when a bill has been referred in error to an improper committee. Such
is done very shortly after the original reference however, usually
within a few minutes or a few hours, and long before any committee
action is possible.

Section 2. Membership on the standing committees herein
created shall be determined at the beginning of each regular
session in the manner herein provided. The membership on
each standing committee shall be determined by seniority to
the extent of no more than one-half of the membership of
such committee, exclusive of the chairman and vice-chairman,
with the remaining membership, including the chairman and
vice-chairman, of such committee to be appomted by the
Speaker. Each member of the House, in order of seniority,
shall select one eommlttee on. whtch he des:res membershnp
'eommnttee daes not already have as many as one-haif of its
membershnp fllled by seniority selections. If members of equal

: the,_same committee the Speaker shall

each member

,,,,,, ‘the basis of
semorlty, the rematmng membershm chairman and
vice-chairman, on each standing committee be filled by
appointment of the Speaker, subject to the ions imposed
in other sections of this rule. Acquisit rity shall not
“apply to the Calendar Committee, the mmittee, and

the Committee on House Adml'" but the entire

the Spedwr The chalrman of the »Hous‘;e Admtmstratlon
Comm:ttee shall serve at the pleasure of the Speaker and shatl
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be subject to removal by him at any time.

Section 3. The chairman and the vice-chairman of each
standing committee shall be appointed by the Speaker.

Section 4. Excépt for the chairman and the vice-chairman,
members of a standing committee shall rank according to their
seniority.

Section 5. No member shall serve concurrently on more
than three standing committees, and no member shall serve
concurrently on more than one of the following committees:
Appropriations, Revenue and Taxation, and State Affairs. The
Chairman of the Appropriations Comm:ttee shall not serve
concurrently on any other standing committee. Chairmen of all
other standing committees shall serve concurrently on only one
other standing committee.

Section 6. vASVhou-ld a vacancy occur on a staﬂding committee
subsequent to its organization, the Speaker shall appoint an
eligible member to fill such vacancy.

Section 7. As soon as practicable after standing committees
are constituted and organized, the Committee on House
Administration shall promulgate a schedule for regular meetings
of all standing committees. This schedule shall be published in
the House Journal and posted in a convenient and conspicuous
place near the entrance of the House

Section 8. The Rules of _Procedure of the House of

Representatives, extent appltcab!e ‘the rules of
evidence and ‘the . civil courts of Texas, shall
govern f '~.~"perattons of each standmg
_committee.. Sub - fi

‘necessary ;;;r;fa'r saetiun of busmess em standmg_

committee may pror e and adopt addmonal ruEes ‘and
procedures by which it wﬂl functlon

Section 9. The chatrman of each standmg commtttee shall
be charged with the responsibility for the effectlve conduct of
the business of such committee. He shall appomt all
sub-committees and shal, except as provided in Rule VIi,
determine the number of members to serve on each
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sub-committee. He shali schedule the work of the committee
and determine the order in which the committee shall consider
and act upon various bills, resolutions and other matters
referred to the committee. He shall have authorlty to employ
and discharge such staff and employees as are authorized for
his committee, and shall have supervision and control over all
such staff and employees. All committee reports shall be
prepared under his direction and no committee report shall be
official until signed by the Chairman of the Committee, or by
the person acting as chairman, or by a majority of the
membership of the committee. He shall determine the
necessity for pubhc hearings, schedule same at his discretion,
and post or cause to be posted the notice thereof required by
these rules. He shall preside at all meetings of the Committee
and shall control its deliberations and activities in accordance
with acceptable parliamentary procedure. .

Section 10. No standing committee, or sub-committee, shall
meet during the time the House is in session without
permission being given by a majority vote of the House,
except that the Committee on Rules, the Committee on
Calendars, and the Committee on House Administration are
authorized to meet at any time. No standing committee, or
sub-oommlttee shall conduct its meeting on the fioor of the
House or in the House chamber while the House is in session,
but such committes, or sub-committee, if given permission to
meet while the House is in session, shall retire to the
Speaker's Committee Room or some other designated
commlttee room for the conduct of such meeting.

Permimon caﬂ be gwan by a ma;ontv vme !n the 56th Legnslature

was debstable and sub;ect to the three mmute pro and con debate
rule. '

the vote is taken on reportmg a btll or resolutlon or on taklng
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any other formal action within the authority of the
committee. No committee report shall be made except by
record vote of the members of the committee, with the yeas
and nays to be recorded in the minutes of the committee.
Proxies cannot be used in committees.

Neot in order to circumvent committee action by a suspension of
the Rules

The Speaker faid S.B. No. 236 before the House, and Mr. Mangum
raised a point of order that the bill had not been reported properly
from the committee, the wminutes showing that a guorum was not
present at the time. The Speaker, Mr. Reed, called for, examined the
minutes, and then sustained the point of arder. Whereupon Mr. Miller
moved to suspend all rules for the purpose of considering the bili at
this time., On a point of order by Mr. Mangum against such procedure,
the Speaker sustained his contention, holding that to allow such would
set a precedent whereby the constitutional requirement for commitice
consideration would be abrogated (50 H.J. Reg. 2732 (1947)).

QUORUM HEQU[RED FOR COMMITTEE ACTION.—-Action of 2
committee is valid only when taken at a formal meeting of the
committee actually assembled {C.P., B, 2209). Action of a committee
is recognized. by the House only when taken with a quorum actually
assembled and meeting {(C.P., § 2211). Action taken by a committee
in the absence of a quorum was held to be invalid when reported to
the House {C.P., 8, 2212).

Valid committee report necessary on a bill under promsums of the
Comtttutwn.

During the congideration of H.B. 33 it developed, onr & point of
order, that the minutes of the committee reporting the bill showed
that in fact a quorum was not present at the time the bill was
reported. Mr. McAllister then moved to suspend the House rule
requiring the presence of a quorum of a committee at the time of
reporting a bifl, resolution or other measure. Mr. Bell of De Witt raised
the point of order that such a motion would be out of order on the

~ ground that 37 of Art. 3 of the Constitution a valid
committee v ed. The Speaker, Mr. Gilmer, sustained the
“point of order nd ;ordemd the bill returned. to the committee for
further eonadwatxon,”pomﬁng out that to do otherwise would render
meaningless -the constitutional requirement of eommnme cnusuderatlon
and report (49 HJ Rea 1714 (1945)),

action taken by
call vote to det’

also show the time and place of each meetmg of the
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committee, the attendance of committee members, and an
accurate record of all votes taken. This record shall also
include such other information as the chairman _shall
determine. Committee minutes shall be subject to correction
only by direction of the chairman as authorized by a majority
vote of the committee. Two sets of committee minutes shall
be maintained and one such set shall remain with the
committee chairman and the second such set shall be
maintained in the office of the Chief of Committee Clerks,
where it shall be available at all reasonable business hours for
inspection by members of the public. The Chief of Committee
Clerks shall maintain such minutes and records safe from loss,
destruction and alteration at all times or he may, at any time,
turn over the custody of the minutes and records, or any
portion thereof, to the Committee on House Administration.

Section 13. A committee or a sub-committee may be
assembled for (1) a public hearing, or (2} a formal meeting. A
public hearing is an assembly of the committee where
testimony is to be heard on a particular bill or resolution. A
formal meeting is an assembly where the committee may
discuss and take official action on a bill, resolution or other
matter but no testimony is to be heard thereon. All public
hearings and all formal meetings by a committee or a
sub-committee shall be open to the public. No committee or
sub-committee shall assemble for the purpose of a public
hearing unless and until five calendar days notice of such
hearing shall have been posted by the chairman of the
committee or the sub-committes, with the committee minutes
to reflect the date of each such posting of notice. Such notice
shall not be required for a pubiic hearing on a Senate bill
- which is subf ntial . House bill which has

ic hearing by the
tice of hearing has
“sub-committee shall
or the pus ; ‘unless and until
" an announcement of such meetmg |s made on the Floor of
the House while the House is in session or ‘written notice is
posted and transmitted to each member of the committee 2
hours in advance of the meeting. '

Notices of "publ:c hearings’ are usua!ly pasted by the committee
clerks on a buﬂmn board, provided by the Sergeant-At-Arms for that
purpose, either in the Rear Hall of the House Chamber, at the front
entrance to the House Chamber, or in the Reception Room.
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See Sec. 9, Rule VIII.

A “public hearing” on a bill is not a prerequisite to reporting by a
commzttee or cousideration by the House.

The Speaker laid before the House on second reading H.B. 40, and
the caption was read., Mr, Cato raised a point of order on further
consideration of the bill on the ground that a “public hearing” had
not been held before the bill was reported by the committee. The
Speaker, Mr. Gitmer, overruled the point of order (49 H.J. Reg. 277
{1945}), '

This point of order is raised freguently and arises through a
misunderstanding of Sec. 13 above and the long standing practice of
the House, Sec. 13 provides that every committee hsaring shall be
open to the public and hence every comunittee hearing is actually
“open.” There 5 no other kind of official committee meeting. Anyone
may attend committee hearings. Cornmittees, however, have controt of
their business, and there is nothing in the Rules which requires
committees to hold '‘public hearings™ in the accepted meaning of the
term, i.e., where numbers of persons appear to argue both sides of a
question, Such public hearings should be and are almost always heid
on bills of outstanding importance, and notices of these hearings
should be posted as provided by committee rutes., The point is, if a

" committee elects to hold a “public hearing,” then it must set the bill
and post the proper notice. In fact, it is these two steps which
characterize the “public hearing’’ as differentiated from the ordinary
committee hearing.

Section 14. Al testimony before a committee or a
sub-committee in public hearing shall be electronically recorded
unless otherwise determined by a two-thirds vote of the
members present and voting, a quorum bemg present, with
such vote to be recorded by yeas and nays in the minutes of
the committee or the sub-committee. All such recorded
testimony shall be d' Iiwered to the Committee on House
r  safeki “,mg. A_transcnpt_ of_'mch ‘testamony

member.
released to anyone by _ ~omt

Adm:msu'atlon ‘except that a member of the House may get a
copy of the electronic recording of his own remarks, with any
expense for such copy to be charged to the contingent
expense account of such m:ember. '

Section 15. Appeals from rulings of chairmen of committees

shall be in order if seconded by three members of the
- committee, which number may include the member making
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the appeal. Procedure in committee following an appeal which
has been seconded shali be the same as the prooedure followed
in the House in such situation.

Erroneous rulmgs by committee chairmen are insufficient grounds
for sending bills back to committees on poinis of order, provided
reports are made in accordance with the Rules.

H.8. 236 was laid before the House. Mr, Psarson raised a point of
order on its further consideration because the bill was not “properly
and legally” voted out of the committee. He contended that the
chairman of the committee had made certain erreneous rulings, but
agreed that the bill had finally received a majority vote for favorable
report and that a guorum was present. The Speaker, Mr. Reed, in
overruling the point of order, held that the stated grounds were
insufficient to send the bill back to committee, particuiarly in view of
the fact that committee members have recourse to appeals from the
rulings of committae chairmen, and that the committee minutes failed
to show any protest or appeal {50 H.J. Reg. 1750 (1947)).

Section 16. It shall be in order to move a call of a
committee at any time to secure and maintain a quorum for
any one or more of the following purposes:

{a) For the consideration of a specific bill, resolution, or
other matter; or

(b) For a definite period of time or for the consideration
of any designated class of bills or other matters.

When a call of a committee is moved for one or more of
the foregoing purposes, and seconded by two members, of
~ whom the chairman may be one, and is ordered by a majority
of the members present, no member shall thereafter be
permltted to leave the committee .hearmg without written
permtssmn fmm the chairman. After tch call is ordered, and

‘ B rman shall have the
Arms to locate absent

authority to 'authoﬂze the Sergeant~
members af the‘»mmmlm and to com

where neee@ty‘,}: toa dn'ect the Setgeant-AtéAmis to assist hlm
in enforcing the will of the committee. ‘

Section 17. Before the previous q‘uestion can be ordered in
a committee, the motion therefor must be seconded by not
less than four members of a committee consisting of
twenty-one or more members, three members of a committee
consisting of less than twenty-one and more than ten
members, or two members of a committee consisting of ten
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members or Iess. If the motton is properly seconded, and
ordered by a majority vote of the committee, further debate
on the proposition under consideration shall be terminated,
and such proposition shall be immediately put to a vote of
the committee for its action thereon.

Section 18. No motion is in order in a committee
considering a bill, resolution or other matter that would
prevent the committee from reporting the same back to the
House in accordance with the Rules of the House.

For example, motions to table a bill, postpone consideration of it
indefinitely, and to postpone consideration of it beyond the time
aliowed are alt out of order and should be ruled cut by the chairman.

Section 19. No action by a committee on bills or
resolutions referred to it shall be considered as final unless the
same is in the form of a favorable report, an unfavorable
report, or a report of inability to recommend a course of
action.

Section 20. Motions made in committee to report favorably
or unfavorably must receive affirmative majority votes,
majority negative votes to either motion being insufficient to
report. If a committee is unable to agree on a
recommendation for action, as in the case of a tie vote, it
should submit a statement of this fact as its report, and the
House shafl decide, by a majority vote, the disposition of the
matter by one of the following alternatives:

{a) Leave tha btil m the committee for further
consuderatlon '

for apphcatcon of an appropnate Rule for House oonsnderatlon
CONGRESSIONAL PRECEDENTS

COMMITTEE UNABLE TO AGREE.—A committee being unable to
agree on a recommendation for action may submit a statement of this
fact as its report {H.P., 4, 4665, 4666). Instance wherein a committee
being equally divided, reported its inability to present a proposition
for action {H.P,, 1, 347}

Section 21. During the first seventy six calendar days of a
Regular Session, when any bill, resolution or other paper shall

" 3973 HSR 11 41



Rule 8 Sec. 22

have been in committee for six calendar days, exclusive of the
calendar day on which it was referred, it shall be in order for
a Member to move that the committee be required to report
the same within seven calendar days, which motion shall
require a two-thirds vote for its passage.

After the first seventy-six calendar days of a Regular
Session, when any bill, resolution or other paper shall have
been in committee for six calendar days, exclusive of the
calendar day on which it was referred, it shall be in order for
a Member to mave that the committee be required to report
the same within seven calendar days, which motion shall
require a majority vote for its passage.

A motion to instruct a committee to report is not a
privileged motion and must be made during the routine
motion period unless made under a suspension of the Rules.

The House shall have no authority to instruct a
sub-committee directly; however, instructions recognized under
the Rules may be given to a committee and shall be binding
on all sub-committees thereof.

in the S6¢th Legislature, 2nd Called Session, the Speaker, Mr. Carr,
ruled that since the first two paragraphs above refer to a regular
" session, in & called session only a majority vote is required to instruct
a committee to report a bill, resolution or other paper which has been
in the committee for six days.

The House may not instruct a committee to do that which it is
not permitted t0 do under the Ruies, or to reqmre of it actions npt

covered by the Rules,

Members shouid ‘sse t!xat

hsvmg ‘their bills under
constderatm report ,them b ible.

resoluti’o’n,;_ .
of this Rule, to maove to
rerefer such,,, o

committee, which motlon

After the‘ first seventy-six calendar days of a Régul’ar
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Session, when any bill, resolution or other paper shall have
been in committee for six calendar days after such committee
has been instructed to report such bill, resolution or other
paper by a motion made under Section 21 of this Rule, it
shall be in order for a Member to move to rerefer such bill,
resolution, or other paper to a different committee, wh:ch
motion shall require a majority vote for its passage.

A motion to rerefer a bill, resolution, or other paper from
one committee to another committee is not a privileged
motion and must be made during the routine motion period
unless made under a suspension of the Rules.

Section 23. Reports of sumdmg committees shall be made
in duplicate, one of which shall be filed with the Journal
Clerk for printing in the Journal and the other shall
accompany the original bill.

Section 24. Reports of select committees shall be filed with
the Chief Clerk and printed in the Journal, unless otherwise
determined by the House.

Reports of investigating comwnittees and certain other select
committees often do not make any recommendations for action on the
particuiar subject for which the cominittee was appointed, and, in such
case, & motion is in order to accept the report just as a means of
discharging the ecommittee. Also, when a report carries certain
recommendations for legislative action, that is, fegisiative expressions
through concurrent aciion of the two Houses, the report should be
accepted and the committee discharged, without action on the report
itseif. If legislative action is desired, action or expression should be
through the proper channels namely a bill or concurrent resolution.
The same is true 85 to reports to the House ‘recommending - certain
action by the House stsa%f ‘Since it is not in order to amend z report,
the suhsect matter to. be acted upon should be brought before the
House in a manner which: vwouid permit the House tao take such action
on it as it may deem proper, and not be forced to _accept or reject
certain matters -in their entirety ‘as presented by 2 committee. Such
procedure wousd be mamfestly unfair to the House.

Section 25. All committee reports must*’be in writing. Each
report must be s:gned by the charrman or the member acting
as chairman, -majori ip

shal! contain a
statement of the reeommendatlons ef ~the committee with
reference to the matter which is the subject of the report. The
Committee report will state the name of the House Sponsor of
all Senate Bills and Resolutions.
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Section 26. Each committee report on a bill or joint
resolution, and to the extent deemed necessary by the
Committee, on simple and concurrent resolutions, except those
pertaining to recodification bills and to the General
Appropriations Bill, must include in summary form a detailed
analysis of the subject matter of the bill or resolution,
specifically including (1) background information on the
proposal, (2} what the bill or resolution proposes to do, ({3) a
section by section analysis of the content of the bill or
resolution, and (4) a summary of the committee hearing on
such bill or resolution. it shall be the duty of the committee
chairman, on all matters reported by his committes, to see
that all provisions of Rule XXVI are satisfied; provided,
however, that insertions and underlining on second printing
shall not be required on ‘Appropriations Bills, Redistricting
Bills, Local Bms, Game Bills, Recodification Bills, and bills not
purporting to amend existing statutes. If the proposal to
amend an existing portion of the Constitution, or a statute
involves a complete redraft of the entire text thereof, to the
- extent that it would confuse rather than clarify to show
additions and deletions, the requirement for insertion and
underlining shall not apply; prOVuded' however, the Chairman
shall strictly construe this provision to achueve the purposes
hereof. .

Section 27. In addition to the requirements of the foregoing
section, any bill or joint resolution which authorizes or
requires the expenditure or diversion of any state funds for
any purpose, except the goneral apprapnat!ons bill, shali have

_;,_-flrs,t -page of the
stlining the fiscal

the first five years after its pamge an tament as to
whether or not there wﬁl be a oost !molved ‘thereafter. It shall

|mmedmsfv aﬂ:er the bl" or resalutldn “has: been referred to
the standmg eomm:tﬁee to determme w Br or not a fuscal

- Budget Board of the standm_g oomm;ttee to which the bill or
- resolution has been referred and will request that the fiscal
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note be returned to such committee. In the event the biill or
resolution is amended by the committee so as to alter its
fiscal implications, an updated fiscal note shall be obtained by
the chairman to be attached to the bill or resolution as a part
of the committee report thereon. The fiscal note or notes shall
remain with the bill or resolution throughout the entire
legisiative process, including submission to the Governor. The
chairman shall endorse on the original bill or resolution the
fact and the date that a copy of the bill or resolution was
forwarded to the Legislative Budget Board for the preparation
of the fiscal note herein required.

Section 28. All committee reports on hills or resoiutions
shall be immediately referred to the Committee on Calendars
for assighnment of the bill or resolution to a calendar and for
the application of an appropriate Rule for House
consideration. :

Section 29. No minority report shall be recognized by the
House unless it has been signed by not less than four members
of a committee consisting of twenty-cne or more members,
three members of a committee consisting of less than
twenty-one members and more than ten members, or two
members of a committee consisting of 10 or less members.
Only members who were present when the vote was taken on
the bill, resolution or other matter being reported, and who
voted on the losing side, may sign a minority report. Notice
of intention to file a minority report shall be given to the
committee assembled at the time of the vote on the bill,
resolution, or other matter, and before the recess or
‘adjournment of,the*{mmm:ttee provided: ample;; opportunity is
afforded for the glvmg of such notice; other ise, such notice
may be given in writing to the Calendar Clerk within
twenty-four hours after the recess or adjournment of the
committee.

To be official a minority report must be signed by the chairman,
vice-chairman, or first named member, whichever presided, and the
required minority, as described above. Such reports are attached to the
bill or resoiution to which they reiate.

The Calendar Clerk transmits one copy of a minority report to the
Journal Clerk when received.

Section 30. The report of a minority of a committee shall
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be made in the same general form as a majority report. if the
majority report on a bill is unfavorable, and a favorable
minority report is not signed in accordance with Section 29 of
this Rule and filed with the Calendar Clerk within two
calendar days, exclusive of Sunday and the date of committee .
action, the Calendar Clerk shall file the bill away as dead; but
during the last fifteen calendar days of a Regular Session, or
the last seven calendar days of a Special Session, the Calendar
Clerk shall hold a bill only one calendar day, exclusive of
Sunday and the date of committee action, awaiting the filing
of a minority report before he filés the bill away as dead. If
the favorable minority report is properly signed and filed, the
Calendar Clerk shall hold the bill for five legisiative days,
exclusive of the legislative day in which the minority report
was filed, awaiting adoption by the House of a motion to
print the bill on minority report. If such motion to print is
carried, the bill shall be printed as if it had been reported
favorably, and shall immediately be referred to the Committee
on Calendars for assignment to a calendar and for
determination of an appropriate Rule for House consideration.
if a motion to print a bill on minority report is not made
within the five legislative days authorized above, the Calendar
Clerk shall file the bill away as dead. It shall not be in order
to move to recommit a bill adversely reported with no
minority report, except as provided in Section 31 of this Rule.
A two-thirds vote of the House shall be required to print on
minority report a joint resolution proposing an amendment to
the Constitution of Texas.

In the Regular Session of the 45th Legislature the House ordered a
bill printed on minority report. The minority report coatained
amendments which canstituted a new bill, and, upon the suggestion of
the Speaker, Mr. Calvert, the House orderad ‘the amendments printed
slong with the ongmal bilf.

In the 55th Legistature, Regular Sssmon Spnaker Waogoner Carr
ruled that & motion to recommit a bill was an acceptsble substitute
for a motion to. print a bill on minority reéport, which motion . had
been made at @ routine motion period, He hkt‘d‘ further that the
substitute motion as such was undebstable under the general rule that
at routing moticn periods only three-minute pro and con dehate is

. aliowed on an original motion (65 H.J. Reg. 761 (19571! '

resolution by any committee without flrst gwmg the author or
sponsor of such bill an opportunity to be heard. If it becomes
evident to the House that a bill has been reported adversely
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without the author or sponsor. having had an opportunity to
be heard as prowded in this Rule, the House may, by a
majority vote, order the bill recommitted even though no
minority report was filed in the manner prescribed by these
Rules. This Rule shall have precedence over Section 9 of Rule
XiX which provides that when a bill has been reported
adversely it shall not be in order to recommit it except by a
two-thirds vote.

Section 32. Commlttee reports on simple and concurrent
resolutions shall be made in the same manner and shail follow
the same procedure as provided herein for bills, subject to
such differences as may be otherwise authorized or directed

herein.

Section 33. If a local hilf is reported adversely, it shall be
subject to the same rules as govern other bilis reported
adversely.

Section 34. Chalrmen of standing committees shall be
responsible for return of the originals of ail bills, resolutions,
or other documents to the Calendar Clerk, accompanied by
the report of the committee, for referral by the Calendar
Clerk to the Committee on ‘Calendars for ‘assignment to a
calendar and for determination of an appropriate Rule for
House consideration.

Section 35 No action by the House is necessary on the
report of a standmg wmmlttee, but the btll resolutlon or

}such bill or r' (
Calendars for

Ol‘lgll'lalbblﬂ m :
the matter then before the House for its conslderatuou after
- proper action by the Committee on Calendars. Should the
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author or sponsor of the bill, resolution, or cther proposal,
not be satisfied with the final recommendation or form of the
committee report, he shail have the privilege of offering on
the Floor of the House such amendments or changes thereto
as he deems necessary and desirable, and his amendments or
changes shall be given priority during the periods of time
when original amendments are in order under the provisions of
Section 4 of Rule XX. '

If amendments are praposed by a committee they should be
numbered for printing, but they should be numbered only after they
are finally approved by the committee. That is, the order of offering
and adoption in committee has no significance. Thus, a series of
. comimittee amendments should appear in the printed biii numbered in
an uninterrupted series beginning at No. 1. Some committee chairmen
and clerks have adopted the excellent scheme of stamping *Adopted,”
signing, and numbering, amendments proposed by their committees,
Rubber stamps can be secured reading *Adopted.’’

Whenever a committee amendment to a bill, e.g., a new bill body,
is agreed to, and in the process of committee consideration
amendments thereto have been adopted, the committee cierk should
incorporate these amendments into the original amendment before
filing the bill with the Calendar Clerk for printing. Thus enly a single
and complete amendment, representing the new bill body should be
printed. The printing of committee amendments to committee
amendments results in much confusion,

Section 36. To the extent practicable during each Regular
Session, standsng committees shall conduct regular committee
meetings in accordance with a schedule of such meetings to be
promulgated by the Commlttee on House Administration.
Standing committees shall mest at such other times as may be
determined by the committee, or as may be called by the
, committees shall
 likewise meet at st be determined by
: chairman thereof.

such places and at

itself of such othe  and prerogatives as are
authorized by the p |

See Chapter 303, Acts of the 57th Legisiature, Regular Session,

b /1 1SR 38
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186t. For matters relating to additional powers of committees, see
Article 5429f, Vernon's Texas Civit Statutes,

Section 38. Each standing committee shall be furnished with
adequate committee staff, clerical assistance, and other
personne! to enable it to satisfactorily duscharge its
responsibilities under these Rules. Requests for such staff and
other personnel shall be directed by the chairman of the
committee to the Committee on House Administration, who
shall determine the reasonableness of such requests and shall
include provision for such staff and other personnel in the
housekeeping resolution adopted by the House. Interim staff
and other personnel may be provided to standing committees
by the same procedure, and provision therefor may be
included in the resolution passed each session governing
interim operations of the House. All personnel employed by,
or assigned to, a standing committee, shall be under the
control and direction of the chairman thereof.

Section 39. in addition to such other duties as may be
assigned by the chairman, and when deemed necessary by the
chairman, the staff of each standing committee shall be
responsible for the preparatmn of an analysis of each bill
referred to such committee and for distribution of copies of
such analysis to each member of the committee, in advance of
any committee hearing scheduled thereon. Such analyses shall
be prepared under the direction of the chairman and shall be
approved by him as to form and content before distribution
to other members of the committee.

s than two-thirds of
J present, each
nd authority to
State of Texas
| the production
ssue attachments
nas or other
h may be
ns appointed

1 the State of
Texas; and to s to be prosecuted
for contempt, anyone disobeying the subpoenas or other
process lawfully issued by the committee, in the manner
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provuded by law. The chairman of the committee shall issue,
in the name of the committee, such subpoenas and other
process as the committee may direct. Each standing committee
is authorized to request the assistance, when needed, of all
state departments, agencies and offices, and it shall be the
duty of such departments, agencies and offices to assist such
committee when requested to do so. Each standing committee
shall have the power and authority to inspect the records,
documents and files of every state department, agency and
office, to the extent necessary to the discharge of its duties
within the area of its jurisdiction.

- Section 41. Subject to prior approval by the Committee on
House Administration, witnesses attending any standing
committee under process of such committee shall be allowed
the same mileage and per diem as is allowed members of the
committee when in a travel status, to be paid out of the
contingent expense fund of the House of Representatives on
vouchers approved by the Chairman of the Committee, the
Chairman of the Committee on House Administration, and the
Speaker of the House.

Section 42. Each standing committee is authorized to
conduct its activities and perform its work through the use of
such standing sub-committees as may be created by these
rules, or as shall be determined by the chairman of such
committee. Sub-committees shall be created, organized, and
operated in such a way that the subject matter and work area
of mch sub-commlttee shall be homogeneous and shaﬂ permm

be determmed by the chatrman of the commvttee

Section 43, Thev chairman of each standmg committee shall
appoint from' the membership of such committee the members
who are to serve on each standing ‘sub-committee as created
by these rules or as determined by the chairman of the
comenittee. Any vacancy on a standmg mb-commattee shall be
filled by appointment of the chatrman of the standing

sub-committee shall be named by fhe chalrman of the
committee, subject to the approval of the Speaker.
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Rule 8 Sec. 44

Section 44. A majority of a sub-committee dxali constitute
a quorum, and no action or recommendation of a
sub-committee shall be valid unless taken at a formal meeting
with a quorum acm.a\lly present. All actions taken by a
sub-committee shall be by record vote, with minutes of the
sub-commlttee to be maintained in a manner similar to that
required by these rules for standing committees. Proxies
cannot be used in sub-committees.

Section 45. All bills and resoluttons referred to a standing
committee shall be reviewed by the chairman thereof to
determine appropriate disposutton of such bills and resolutions.
The chairman of the standing ‘committee shall be charged with
the duty and respons&bltlty of determining whether or not
such bills and resolutions shall be referred to sub-committee
for public hearing or whether such bills and resolutions shail
be considered in public hearing by the entire standing
committee. If a bill or resolution is referred by the chairman
of the standmg committee to a sub-committee for public
hearing, such sub-committee shafl be charged with the duty
and responsuhsllty of conductmg such hearing, doing research,
and performing such other functions as the sub-committee or
its parent standing committee may determine. All hearings and
other meetings of the sub-committee shall be scheduled by the
chairman thereof, with appropriate public notice and personal .
notification to each member of the sub-committee under the
same rules of procedure as govern the conduct of public
hearings and formal meetings by the standing committee.

dehherattons on a bill,

Section 46. A
’ the standmg

resolutmn

; x;eonciusnon of i

ended actloh
- of the bill,

and shaii bfe. % raf
“such  form as the

ted to the
te. formal
ime as he
deems necessary and appropriate for the reception of
sub-committee reports and for action on such reports by the
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standing committee. No sub-committee report shall be
~scheduled for action by the standing committee until at least
48 hours after a copy of the sub-committee report is provided
to each member of the standing committee.

Section 48. At the discretion of the chairman, each standing
committee shall be authorized and empowered to meet and
conduct its proceedings en banc, in the same manner and
under the same procedures as if there were no standing
sub-committees.

- Section 49. Each sub-committee, within the area of its
mnsd:ctaon, shail have all the power, authority, and rights
granted by the Rules of Procedure of the House of
Representatives to the standing committee, except subpoena
power, to the extent necessary to the discharge of the duties
and responsuhllltles of such sub-committee.

“Section 50. The Rules of Procedure of the House of
Representatives, to the extent applicable, shall govern the
hearings and operations of each sub-committee. Subject to the
foregoing, and to the extent necessary for orderly transaction
of business, _each sub-committee may promulgate and adopt
additional rules and procedures by which it will function.

Section 51. Standing committees, en banc or by
sub-committees are hereby authorized to conduct such interim
studies as may be authorized by resolution adopted by the
House or designated by the Speaker pursuant to Rule |,
Section 8. For this purpose, the chairman of the mnclmg
committee shall -‘ave authonty to name such sub-committees
as he deems | " _desirable for the conduct of such
interim studi ect committees for the conduct of

" ouse when the Legislature is not in
! hibited, unless specxﬁea_, y..'wthorlzed by
"the House by the passage of a resolution creating a select
committee specifically for a particular interim task.

Section 52. No standing committee, or any sub-committee
thereof, shall adopt any rule of procedure, including but not
limited to an automatic sub-committee rule, which will have
the effect of thwarting the will of the majority of such
committee or sub-committee, or denying to such committee or
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sub-committee the nght to uitimately dispose of any pending
matter by action of a majority of such committee or
“sub-committee.

 1-9-73 HSR t1 -53-



Rule 9 Sec. 1
RULE X
CALENDARS

Section 1. Legislative bhusiness of the House shall be
controlled by a system of calendars, to consist of the
following:

(a) EMERGENCY CALENDAR, to which shall be assigned
all bills submitted as an emsrgency matter by the Governor,
other bills deemed to be of such pressing and imperative
import as to demand immediate action, alf bills to raise
revenue and levy taxes, and the General Appropriations Bill.

(b) MAJOR STATE CALENDAR, to which shatl be assigned
all bills of statewide effect, not emergency in nature, which
establish or change State policy in a major field of
governmental activity and which will have a major impact in
application throughout the State without regard to class, area
or other limiting factors. ,

{c) CONSTITUTIONAL AMENDMENTS CALENDAR, to
which shalli be assigned all joint resolutions proposing
amendments to the Constitution of Texas and all joint
resolutions proposing the ratification of amendments to the
Constitution of the United States,

(d) GENERAL STATE CALENDAR, tc which shail be
amgnad alt bms of statemde effect not emergency m nature,

areas hut ltmlted in Iegal effect by c!ass:flcatlon or other
factors which minimize the impact to something less than
major State pohc';' and ali bills, not emergency in nature,
which appiy 't0 more than one county, but which are less than
statewide in Iagai effect

{e) LOCAL CALENDAR to which shalt be assigned all
bills, not emergem:y in nature, which apply to only one
county named in the bilt.

(f) CONSENT CALENDAR, to which shall be assigned al

bills, not emergency in nature, regardless of extent and scope,
on which there is such general agreement as to render
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Rule 9 Sec. 2

improbable any opposition to the conslderat:on and passage
thereof, and which bills have been recommended for the
Consent Calendar by the appropriate Standing Committee.

(g) RESCLUTIONS CALENDAR, to which shall be assigned
all simple and concurrent resolutions, not emergency in nature
and not privileged.

(h) MOTIONS CALENDAR, to which shall be assigned all
motions which are memorial or congratulatory in nature or
which designate mascots of the House.

Section 2. No bill or resolution shall be assigned to a
calendar until it has been referred to and reported from its
appropriate standing committee, either by favorable committee
action, or by vote of the House to print such bill or
resolution on minority report.

Section 3. All bills and resolutions on commitiee report
shall be referred immediately to the Committee on Calendars
for assignment to the appropriate calendar.

Section 4. The Committee on Calendars shall act promptly
in assigning each bill and resolution to its appropriate calendar.
Such assignment, if not sooner made, must be made within
seven calendar days after such bill or resolution was referred
to the Committee on Calendars, except during the last ten
calendar days of a session when such assignment must be
made within seventy -two hours after referral to the Committee
on Calendars

Once a h:l; orﬂ “resolution is assigned to its appropriate
calendar under these rules, and has appeared on the "Daily
House Calendar” as printed and distributed to all members,
such bill shall retain its relative position on such calendar until
reached for floor consideration, and the Committee on
Calendars shall have no authority to place other bills on such
calendar ahead of such bill but all additions to such calendar
shall appear subsequent to such bill.

Section 5. When any bill or resolution shall have been in
the Committee on Calendars for seven calendar days, exclusive
of the calendar day on which ‘it was referred, awaiting
assignment to its appropriate calendar, it shall be in order for
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Rule 9 Sec. 6

a member to move that the bill or resolution be assigned to a
‘specific calendar without action by the Committee on
Calendars, which ‘motion shall require a ma;onty vote for its
adoption.

A motion to assign a bilf or resolution to a specific calendar
is not a privileged motion and must he made durmg the
routine motion period unless made under a suspension of the

Rules.

Section 6. No bill shall be assigned to the Local Calendar
unless (1) it applies only to a single county, which county is
identified therein by name, and (2) evidence of compliance
with Article 3, Section 57, ‘Constitution of Texas, is filed with
the Committee on Calendars. No bill which limits its
application by means of population brackets shall be aslgned
to the Local Calendar.

Section 7. No bill shall be asscgned to the consent calendar
unless a request for such assignment has been made to the
" chairman of the standing committee from which the biil or
resolution was reported and unless the committee report of
such standing committee recommends the assignment of the
bill or resolution to the consent calendar. If consent calendar
is requested and if the standing committee votes to
recommend assignment to the consent calendar, the chairman
of the standing committee shall include such recommendation
in the eomittee report on the bill or resolution. Only those
b:lls Gl’ I aons so recommended bv the appfopnate

Calendars, ,ﬂhlch shall have final - authonty to determme
whether or not a bill or resolutlon shall be assigned to the
consent calendar. .

Sectton 8. From time to time as the vo!ume of legislation
‘shall warrant, the Committee on Calendars shall move to
designate periods for the cunsidamtian “local calendars,
consent calendars, resoiutlon ca!emiars ‘and motions calendars.

Each such motion shall require a two-thirds vote for its

adoption. In each instance, the Committee on Calendars shall
' prepare and dlstr:bute to each Member a printed calendar at
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Rule 9 Sec. 9

least forty-eight hours in advance of the hour set for
consideration thereof. Once such printed calendar is
distributed, no additional bills or resolutions will be added
“thereto, and this requirement can be suspended only by
~ unanimous consent.

Section 9. During the consideration of a local calendar or a
consent calendar, the following procedures shall be observed:

(1) The Chair shall allow the sponsor of each bill or
resolution three minutes to explain the measure, and his time
shall not be extended except by unanimous consent of the
House. This Rule shall have precedence over all other rules
limiting time for debate.

(2) if it develops that any bill on a local calendar is not in
fact local, as defined by the rules, the Chair shall withdraw
the bill from further consideration and remove it from the
calendar.

{3) If it develops that any bill on a local or a consent
calendar is to be contested on the Floor of the House, the
Chair shall withdraw the bill from further consideration and
remove it from the calendar. :

{4) Any bill on a local or a consent calendar shall be
considered contested i notice is given by five or more
members that they intend to oppose such bill or resolution,
either by a raising of hands or the delwery of written notice
to the Chmr o o ’

lom! eaiendar or |
Committee on Ca v_jnt to its
appropriate calendar,, ommittee or dars, if it feels
such action is warra mayagam awgn'sueh bill or

resolution to a local calendar or a consent calendar, as the

1.9.73 HSR 11 57-



Rule 9 Sec. 10

case may be if such bill or resolution is then removed from
such calendar a second time by being eontested on the floor
of the House, such bill or resolution shall not again be
assigned to a local calendar or a consent calendar during that
Session of the Legisiature.

That portion of the above rule referring to & bill “knocked off”
the local and uncontested bill calendar is not enforced strictly because
frequently a bill is not fully understood. Sometimes a simple
amendment may cure all objections. In either casa, a good bill may be
saved by aflowing a second placing an this particular type of calendar.
The Committee on Calendars can easily control its calendar so that
truly controversial bills will not appear twice.

House and Senate joint resolutions deemed by the Committee to be
uncontested are eligible for Local Calendars and Consent Bill
Calendars.

Occasionally, in local and consent bill sessions opposition deveiops
to a biit aftar it has passed to engrossment and before finai passage.
Following the spirit of the above rules it has become the custom for a
presiding. officer. to withdraw such a bil! from further consideration at
such time if it is objected to by five ar more Members.

Under current practice, at a local and consant bill session only
those bills approved by the Committee on Calendars are considered.
Al bills on the approved calendar on second reading are considered in
numerical order and ordered engrossed, in the case of House bills, or
passed to third reading, in case of Senate bills. Sometimes at this
point increasad opposition develops to 3 bill which has just been
ardered engroaad or passed to a third reading. As stated above, if as
many as five Members signify their inténtion to oppose the bill the
Speaker withdraws it from further consideration at the time and it
goes back on. the reqular calendar, but on third reading. The
Constututt’ohal Rule requiring bti!s to be read on threo sevaral days is
consent, this record vote is made apphcab#e to all the othec bnlls The
first bxil on 'wh:ch the Comtntutnonal Ru(e was vsuspanded is than read
' \ sord vote. Then, after
tion or number, by
2 applicable to show
n afiows any Member
hich he is opposed.
sed;‘ Also, if a bifl is
passed by a non-record

sat for a time to
time arises, it is
nn of Members,
Members. Then
up. When it is
- 6f business are

covered in order,

In the S6th Lagislature, Regular Session, the Speaker, Mr. Carr,
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Rule 9 Sec. 11

ruled that a pending privileged matter ({(concurring in Senate
amendments} had right-of-way for consideration over a Local and
Consent Biil Calendar which had been set for that particular time.

Section 11. Except for local calendars, consent calendars,
resolutions calendars and motions calendars, consideration of
calendars shall be in the order named in Section 1 hereof,
subject to such exceptions as may be ordered by the
Committee on Calendars.

Section 12. Senate bills and resolutions pending in the
House shall follow the same procedure with regard to
calendars as House bills and resolutions, but separate calendars
shall be maintained for Senate bills and resolutions, and
consideration thereof on Senate bill days shall have priority in
the manner and order herein specified.

Section 13. Subgect to the limitations contained herein, the
Committee on Calendars shall have full authcﬂty to make
assignments to calendars in whatever order is deemed necessary
and desirable under the circumstances then existing, it being
the intent of the calendar system to give the Committee on
Calendars wide discretion to insure adequate consideration by
the House of important legislation; provided that bills on third
reading on a particular calendar shall have precedence over
bills on second reading on the same calendar.

Section 14. During the first seventy-six calendar days of a
Regular Session, after a bill or resolution has been assigned to
its appropmte ‘calendar by the COmm;ttee on Calendars, it
shall be in order fo
resolution be reassigned to a different calendar, 'whlch motion
shall require a two-thirﬂs vote for its adoptaon

After the farst' seventy-s:x calendar day "*of_v_ a Regular
Session, when a bill or resolution has been assigned to its
appropnate calendar by the Committee on Calendars, it shall
be in order for a Member to move that such bil{ or resolution
be reamgned to a dszerent calendar, wiuch motion shall
require a majority vote fo:r its adoption.

~ A mation to reassign a hilt from one calendar to another is
not a privileged motion and must be made during the routine
motion period unless made under a suspension of the Rules.

173 HSR 11 B 2
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Rule 9 Sec. 15

Section 15. Calendars shall be printed daily when the House
is in session and distribution thereof made to members no
later than twenty-four hours preceding the time such calendars
shall be considered by the House, except as otherwise provided
herein. Deviations from the calendars as printed and
distributed shall not be permitted except that the Committee
on Calendars shall be authorized to print and distribute, not
fater than two hours before the House convenes, a
supplementary Daily House Calendar on which shall appear
only: (1) bills or resolutions which were passed to third
reading on the prev:ous ‘legislative day; and (2) bills or
resolutions which appeared on the Daily House Calendar for a
previous calendar day which were not reached for floor
consideration.
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Rule 10 Sec. 1
RULE X
QUESTIONS OF PRIVILEGE

Section 1. Questions of privilege shall be: (1} those
affecting the rights of the House collectively, its safety and
dignity, and the integrity of its proceedings, and (2} the
rights, reputation and conduct of Members individually in their
‘representative capacity only.

Section 2. Questions of privilege shall have precedence over
all other questions except motions to adjourn. When in order,
a Member may address himself to a question of privilege, or
he may at any time print it in the Journal, provided it
contains no reflection on any Member of the House.

Section 3. When speaking on privilege, Members must
confine their remarks within the limits of this Rule, which will
be strictly construed to achieve the purposes hereof.

Section 4. it shall not be in order for a Member to address
himself to a question of privilege: (1) hetween the time an
undebatable motion is offered, and before the vote is taken on
such motion; (2) between the time the previous gquestion is
ordered and the vote is taken on the last proposition included
under the prevmus question; or ({3) between the time a
motion to table is offered and before the vote is taken on
such motion.

d:stmguzshed trom e s questions
refating t0 to  revenue
fegistation, " ‘etc .
contempt

HP. 3,

questions relating 1o -2,24 189 212, 290},
and the title of its be s to their seats (H.P.. 3, 2579-2587); the
conduct of officers and employees {H.P., 1, 284-285; H.P.,, 3, 2628,
2645-2647); comfort and convenience of Members and emnployees
{H.P, 3, 2629-2636); admission to the floor of the House {H.P, 2,
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Rule 10 Sec. 1

2624-2626); the accuracy and pfopnety of reports in the Congressional
Record {H.P., 5, 7005-7023}; the conduct of representatives of the
press (H.P., 2, 1630, 1631; H.P,, 3, 2627); the integrity of its Journal
{H.P., 2, 1363; HP., 3, 2620! the protection of its records {H.P., 3,
2659); the accuracy of its documents {H.P., 5, 7329} and messages
{H.P., 3, 2613); and the integrity of the processes by which bills are
considered (H.P., 3. 2597-2601, 2614; H.P., 4, 3383, 3388, 3478}

PRIVILEGE OF THE MEMBER.-Tha privilege of the Mambaer rests
primarily an the Constitution, which gives him a conditional immunity
from arrest, etc. (H.P.,, 3, 2670}, A menace to the personal safety of
Members from an insecure ceiling in the Hall was held to involve a
question of the highest privilege {H.P,, 3, 2685). Charges against the

~ conduct of a Member are held to involve privilege when thay relate to
his representative capacity (H.P,, 3, 1828-1830, 2716). A distinction
has been drawn between charges made by one Member against another
in a newspapsr and the same when made on the fioor (H.P., 3, 1827,
2691, 2717}, Charges made in newspapers against Members in their
representative capacities involve privilege (H.P., 3, 1832, 2694,
2696-2698, 2703, 2704}, even though the names of the individuai
Members be not given {H.P., 3, 1831, 2705, 2709). But vague charges
in newspaper . articles (H.P,, 3, 2711}, criticisms {H.P., 3, 2712-2714),
or even misrepresantations of the Members’ acts or speeches have not

. been entertained (H.P,, 3, 2707, 2708}. A Mamber making a statement
in a matter of personal privilege should confine his remarks to that
which concerns himself personally {H.P., 5, 5078). While a Member
rising to 2 question of persong! privilege may be allowed some
latituda, yet the rule requiring a Member to confine himself to the
subject holds in this case {H.P., 5, 5075, 5076).

-PRECEDENCE OF QUESTIONS OF PERSONAL PRIVILEGE.—A
Member rising to a question of parsonal privilege may not interrupt a
call of the yeas and nays (HP., 5, 60581, 6052, 6058, 6059) or take
from the floor another Member who has been recognized for debate
{H.P., 5, 5002}.
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RULE XIi
DECORUM AND DEBATE

- Section 1. When a Member desires to speak or deliver any
matter to the ‘House, he shall rise and respectfully address
himself to “Mr. Speaker” and, on being recognized, may
address the House from the microphone at the Reading Clerk’s
desk, and shall confine himself to the question under debate,
avoiding personalities.

Section 2. When two or more Members happen to rise at
once, the Speaker shall name the one who is first to speak,
and his decision shall be final and not open to debate or

appeal.

Section 3. There shall be no appeal from the Speaker's
recognition, but he shalli be governed by rules and usage in
priority of entertzining motions from the Floor. When a
Member seeks recognition, the Speaker may ask, for his
information, “For what purpose does the member rise?’ or
“For what purpose does the member seek recognition?” and
he may then decide if recognition is to be granted.

in reoogriition for general debate, the Spesker alternates between
those favoring and thase opposing a measure.

Sectmn 4. When a Member has the Floor, he shall not be
interrupted by ancther Member for any purpose, unless he
to vield to such other Member. A Member desiring to

‘ebate should ,first address the Speaker
iemb: peaker shall then
vishes to yield, and

i '.fihas the Floar,,,,
anmunee the decision ember. The
Member who;:hﬁs’ the Floor may exerci ‘discretion as
to whether or not he will yield, and it is entirely within his
discretion to determine when and by whom he shall be
interrupted.

Under no condition does a Member having the floor have the right
to yield to another Member for a specific purpose as determined by
himself or through agreement with some other Meinmber to whom he
yields, such as the making of a motion, unless the second Member
first secures recognition from the Speaker to make the motion. And
further, if a Member yields the floor he does so completely, and
cannot in any way hind the Chair to a subsequent recognition. For
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example, he cannot yield directly to another Member for a motion to
adjourn without the second Member having been recognized by the
Chair for the purpose.

CONGRESSIONAL PRECEDENTS

GENERAL RULES-DECORUM AND DEBATE.—It is a general
rule that 3 motion must be made before a Member may proceed in
debate (H.P., 5, 4984, 4888). A motion must also be stated by the
Speaker or read by the Clerk before debate may begin (H.P., 5, 4982,
4983, 5304). In addressing the House, the Member should also address
the Chair (H.P., 5, 4980). It is a breach of order for Members from
their seats to interject remarks into the spesch of a Member having
the floor {C.P., 8, 2463}. It has always been heid, and gererally quite
strictly, that in the House a Member must confine himself to the
subject under debate (H.P., 5, 5043, 5048). In generaf, on a motion to
amend, the debate is confined to the amendment and may not include
the general merits of the bill {H.P., 5, 5049, 5051}, While the Senate
may be referred to properly in debate, it is not in order to discuss its
functions or criticize its acts {H.P., 5, 5114, 5140}. It is not in order
in debate to refer to a Senator in terms of personal criticism {HP., 5,
5121, 5122). It is not in order in debate for a Member to impugn the
motives or criticize the actions of Members of the Senate (C.P., 8,
2520). It is not in order. in debate to cast reflection on either the
House or its membership or its decisions, whether past or present
{£.P., 5, 5132-5138)‘

Section 5. When a Member obtams the Floor on recogmtaon
of the Sped(er he may not be taken off the Floor by a
motion, even the highly privileged motion to adjourn, but if
he vyields to another to make a motion or to offer an
amendment, he thereby loses the Floor.

Section 6. The mover of any proposition, or the Member

reporting any measure from a committee, as the case may be,

either of them, then any other Member

ee, shall have the right of opening

hereon, and for this purpose may
to exceed twenty mmutes.

8y the mauer of a propasition is meant: the mover of the ongmal
proposition before. the House for conszderaﬂon. In case of a bill being
congidered, the Member having the bill in charge is the mover of the
proposition. .

Sinca an améndmnt to strike out the eriactmg clause of a bill if
adopted has the effect of killing the bill, it opens for debate the
merits of the entire bill.

Debate on any debatsble motion may be had (uniess the previous
question has been ordered) whenaver that motion is before the House
regardless of the adverse fate of any wmotion made thereto. For
example, if a motion to recommit is made and a motion to table same
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is‘ma'd'e and fost, the motion to recommit is still open to debate,
CONGRESSIONAL PRECEDENTS

LOSS OF RIGHT TO PRIOR RECOGNITION.~When an essential
motion made by the Mamber in charge of the bill is decided adversaly,
the right to prior recognition passes to the Member Isading the
oppasition (HP., 2, 1465-1468), but the mere defeat aof an
amendment proposed by the Member in charge does not cause prior
right of recognition to pass to the opponents (H.P., 2, 1478.1479).

Section 7. All speeches shall be limited to ten minutes in
duration, except as provided in Section 6 of this Rule, and
the Spaaker shall call the Mombers to order at the expiration
time of any Membar, sueh emnsion shall be for ten mmutes
only. A sacond extension of time shall be granted only by
- unanimous consent. Durmg tha last ten eslendar days of the
Session, Sundays exeepted all speeches shall be lumted to ten
minutes and shall not be extended. The time limits established
by this Rule shall include time consumed in yielding to
questions from the Floor.

See Sec. 20 of Rule XHI far list of motions on which three-minute
pro and con debate is allowed,

When a motion to suspend the Rules to extend a Member's time in
debsote carrigs, the extension, under prevailing practice and for all
practical purposss, is for ten minutes in ordinary debate and three
minutes in three-minute pro and con debate, unfess a specific time is
mentioned in the motion.

Sectlon 8. No - shall spad( more than twice on the

‘ onee until every, r choosing to hfave spoken,
nor shall any M e permitted  tc “the time of

another Member w:thout leave of the House bemg given by a
majority vote.

‘CONGRESSIONAL PRECEDENTS

MEMBER SPEAKING MORE THAN ONCE.—A Member who has
spoken once on a main gquestion may speak agsin on an amendment
{H.P., 5, 4993, 4894}. It is 100 [ate to make the point that a Member
has spoken already. if no one claims the floor until he has made some
grogress in his speech (H.P,, 5, 4992)

Sentlon 9. if a pendmg question is not disposed of because
,of an ad’ ournment of the House, a Member who has spoken
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twice on the subject shall not be allowed to speak again
without leave of the House.

Section. 10. When the reading of a paper is called for, and
objection is made, the matter shall be determined by a
majority vote of the House, without debate.

if the previous question has been ordered and a request is made

for the reading of any paper and the same is objected to, the Speaker

submiits the matter to a vote of the House under the above section,
. but without debate.

Section 11. No person shall pass between the front and
back microphones during debate or when a Member has the
floor and is addressing the House.

Section 12, If any Member in speaking or otherwise,
transgresses the Rules of the House, the Speaker shall, or any
Member may, call him to order, in which case the Member so
called to order shall immediately take his seat; provided,
however, such Member may move for an appeal to the House,
and if such appeal is duly seconded by ten Members, the
matter shall be submitted to the House for decision by
majority vote. ‘In such cases, the Speaker shall not be required
to relinquish the Chair, as he is required to do in cases of
appeals from his decisions. The House shall, if appealed to,
decide the matter without debate. If the decision be in favor
of the Member called to order, he shall be at liberty to
proceed; but if the decision be against him, he shali not be
allowed to proceed, and i the case requires it, he shall be
liable to the -cansure - of_ the i-louse ar for such other

of Representatlves
~direction of the
transcript of such
ittee on House
-~ it, with the expense
e contingent expense
e electronic recordings
shall not Committee on House
Administr f the House may get a
copy of the electromc reenrdlng of his own remarks, with any
_expense for such copy to be charged to the contingent
expense account of such member.
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Rule 12 Sec. 1
 RULE Xt
ON VOTING

SactmiAmmhnozmtﬂceuonttnvomg
machine of the House shall in all instances be considered the
‘equivalent of -a roll call or yea and nay vote, wimhmmtbe
hadforthempurposa.

mnzmmmntnasapmdormte
mtaminanymmorbm\ i or pending before the
Housmaﬂdmmefmwmtmtmrm .

-This s a comtttutaoml provision. ambodied in the Rules of the
House, mmmmmmwmwmymmmmm
own judgment as to what constitutes a parmwl or private mtorest.
Toxascomt..kft 3, Sec. 2Z

GONG&ESSIONAL PREG&D&NT S

PERSO&AL INTEREST.~I5 ane or two inums the sm has
mmmofmmammmmwm

.wmspuwmummmm '. aMmhrofthe
-wmmmmmmmns,m,ummmmgm
disyuslitying  intecest must be such &3 affects the' Member directiy
(H.P., B, 5954, 5855, 5963} and not as one of a class (H.P,, 5, 5952;
ce, B.Qw ‘ .

;byafmwmofmﬁmn.' ;1
vote, mam mvpomitv, le
dm:mklmdw

Secum4 AMMNM&FW&M&N
or in .3 room -or hallwey. it thereto, Cit  room -
hallwey must be. on the sams fevel , foor. in
otdermvote'mm«aherswmmwtofmaﬂousawhma
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Rule 12 Sec. 5

record vote is taken and who wish to be recorded shall be
permitted to do so provided:

(a) They were out of the House temporarily, having been
vecarded earlier as present; and

{b} Permission to so vote is granted by unanimous consent;
and

{c) The recordmg of their votes does not change the result
as announced by the Chair.

in the B56th Legistature, Regular Session, the Speaker, Mr. Carr,
ruled that, although the Rules are silent on the matter, the weight of
precedents and- usage requires the giving of unanimous consent for
{a} a Member temporarily absent from the House to be shown voting
on a record vote and (b} for a Member, having voted, to change his
vote after the result has been declared. In either case, he pointed out,
the granting of a Member's request would necessarily be contingent
ypon its nat changing the result of the record vote involved,

- Member can not vote from the gallery..

The House was congidering H.B. 42. On the record vote on
engrossment, a Member sought to vote from the gallery. Mr. Norton
raised the point of order that such a vote was not in order since
Members must be “in the House.” The Speaker, Mr, Manford, sustained
the point of order. (61 H.J. Reg. 3020 (1949)).

CONGRESSIONAL PRECEDENTS

RIGHT OF MEMBERS 7O VOTE.—It has been found imgracticable
to enforce the provisions requiring svery Member to vote (H.P., 5,
89425948}, and the weight of authority also favors the idea that
there is no authority in the House to deprive a Member of his right to
vote (I-I.P., 5 5937 5952 5959 5266, 5967). :

vatas Members may have their
r “Nay” by filing

41;

-~ interrupt the
e is about to

A "Reas ir Vot must"'be in writing and
filed with the Joumal Clerk smmedsately after a vote is taken.
Such “Reason for Vote” shall not deal in personalities or
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Rule 12 Sec. 8

contain any personal reflection on any Member of the
Legislature, the Speaker, the Lieutenant Governor or the
Governor, and shall not in any other manner transgress the
Rules of the House relating to decorum and debate.

Speaker Tunnell during the 58th Legistature made it a practice to
review the reasans for vote submitted to the Journal Clerk so as to
assure compliance with Rule XE. Those reasons for vete which would
be subject to abjection according to the rules of decorum and debate
were denigd printing in the Journal.

Section 8. At the desire of any three Members present, the
yeas and nays of the Members of the House on any question
shall be taken and entered in the Journal. No Member or
Members shall be aliowed to call for a yea and nay vote after
a vote has been declared by the Speaker. A motion to
expunge a yea and nay vote from the Journal shall not be in
order

Section 9. Before the result of ‘a vote has been fmally and
conclusively pronounced by the Chair, but not thereafter, a
Member may change his vote; provided, however, that if a
Member’s vote be by mistake or fraud, he shall be atlowed to
change hls vote at a later time provnded

(a) The result of the record vote is not changed thereby;
and

- {b} The request is made known to the House by the Chair
and permission for such change is granted by unammous
- consent; and v

(c) A notatlon ls made in the Journal that the Member's
vote was changed

See Sec. 22 aof Rule 1V for rule coverang “Reasons fov Votes” and
Journal recotdmg of meﬂwdual votes on non-recotd“ mtes

Motions  to expunge yea and nay votes from the» J.ournalf have
uniformly been held out of order because of the constitutional
provision that a record vote shali be taken upon the demand of three
Members, See annotation following Sec. 3.

Section 10. Once a roll call has begun, it may not be

interrupted for any reason. While a yea and nay vote is being
taken, or the vote is being counted, no Member shall visit the
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Reading Clerk’s desk.
CONGRESSIONAL PRECEDENTS

INTERRUPTION OF THE ROLL CALL.-When once begun the
rell call may not be interrupted by a motion to adjourn (H.P., 5,
6053), a parliamentary inquiry, a question of personal privilege (H.P,,
5, 6058, 6069}, the arrival of the time fixed for another order of
business {H.P., 5, 6056}, ar for a recess {(H.P., 5, 6054, 60585}, or the
presentation of a conference report {H.P., 5, 6443).

Section 11. On all votes, except viva voce votes, Members
shall record their votes an the voting machine, and shall not
be recognized by the Chair to cast their votes from the Floor.
if a Member attempts to vote from the Floor, the Speaker
shall sustain a point of order directed against his so doing.
This Rule shall not be applicable to the mover or the principal
opponent of the proposition being voted upon nor to a
Member whose voting machine is out of order.

tn view of the [ast sentence above, the practice has grown up
whereby the Chair, on close votes and on demand for a “strict
enforcement of the Rules,” accepts only one “Yea” and one "‘Nay”
vote from the Floor, refusing to accept others. Actually, under the
above section he could refuse any Floor votes biut these two, but
atlows violations frequently as an accommeodation 10 Members who are
temporarily away from their seats.

Section 12. Any Member found gmlty by the House of
knowmg!y voting for another Member on the voting machine
shall be subject to discipline deemed appropriate by the
House. Any officer or employee found guilty of such offense
shall be subject to discharge by the House or by the Speaker.

A serious consequence resulting from permitting this practice may
be a vote recorded for or against some important question contrary to
the intent of “the _bsent Member voted. Such a vote may not be
detected until aftnt-,. 8 permanent Journal is published and then it
would be too Iate to make correctlon

w u:h the House is

A be the duty of , | ,
lock the voting machine of each Member..who[ is excused or
who is othemm own to be absent and to remove the keys
from such voting machmes. Each such machine shall remain
locked and the Sergean tain t
in his custody until such Member in person contacts the
Sergeant-At-Arms and personally requests the unlocking of his

in session,
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machine. Unless otherwise directed by the Speaker, the
Sergeant-At-Arms shall not uniock any machine or surrender
custody of any voting machine key, except at the personal
request of the Member to whom such machine is assigned.
Any violation hereof, or any attempt by any Member or
employee to cnrwmvent the letter or spirit hereof, shall be
reported lmmediately to the Speaker for such disciplinary
action by the Speaker, or by the House, as may be warranted
‘under the circumstances. ’

- Section 14. On the demand of any Member, before the
gquestion is put the quest:on shall be divided, if it includ»s
propositions so distinct in substance that, one being taken
away, a substantive proposition remains. A demand for a
division vote can be made even after the previous question has
been ordered, but cannot be made after a motion to table has
been offered, nor after the question has been put, nor after
the yeas and nays have been ordered.

CONGRESSIONAL PRECEDENTS

DIVISION OF THE QUESTION.—-After the guestion has been put
it may not be divided {H.P., 5, 6162}, nor after the yeas and nays
have besen ordered (H.F., 5, 6160 6161}, but it may be demanded
after the previous. question has been ordered (H.P., 5, 5468, 6149}
The principle that there must be at leest two substantive propositions
in order to satisfy a division is insisted on rigidly (H.P., 5,
6108-6113). In passing on a demand for a division, the Chair considers
only substantive propositions and not the merits of the questions
presented (H.P., 5, 6122). It seems to be most proper, also, that the
division shoukl depend upon grammatical structure rather than on
legislative propositions involved {HP., 1, 384; HP., 5, 6119). Although
a question- . pmnu two propositions grammetu&ally it is not divisible if
either does not constitute a substantive prommcon ‘when considered
alone (C.P., 8 3165) D}acmoas have been’ msd that a resolution

‘I'he hettar practine seams to be however that thrs meonstruct»on of
the text should be ‘made by the adoptmn of a. substutute of two
branches, rather: than by interpretation of th Chmr WP, 2, 1621},
When a motion: is made to lay several connected pmposstlons on the
table, a division is not in order (H.P., 5, §138-6140). On 2 decision of
the Speaker involving two distinct questions, there may be a division
on appeal (H.P., 5 61587).

Section 15. All pairs must be announced before the vote is
declared by the Speaker, and a written statement thereof sent
to the Journal Clerk. The statement must be signed by the
absent Member to the pair, or his signature thereto must have
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Rule 12 Sec. 16

been authonzed in writing, by telegraph, or by telephone, and
satisfactory evidence thereof presented to the Speaker if he
deems such necessary. If authorized by tetephnne such . call
must be to and confirmed by the Chief Clerk in advance of
the vote to which it applies. Such pairs shall be entered in the
Journal, and the Member present shall be counted to make a
quorum.

See also Sec. 22 of Rule IV.

Since a pair represents a private agreement betwesn two Members,
the House has no controf whatever gvar it except as provided in the
above section. Where two Members are “paired” on a vote or series of
votes, the Member present agrees with a fMember who is to be absent
that the Member present will not vote, but will be “present and not
voting.” The “pair” states how each of the Members wouid have
voted. The Member present is countad to make a quorum. Such an
arrangerment is, obviously, chiefly advantageous to the Member who is
absent, afthough this is not always the case.

it is often fatal to a proposed constitutionaf améndment for some
of its proponents to pair with Members opposing it, since joint
resolutions must receive a two-thirds vote of the membership.

At one time the point of order was raised that while pairs could
be accepted on a vote on a proposed constitutional amendment, the
present ‘“‘aye” votes should be counted, but the Speaker and the
House held to the contrary because a Member cannot be compeiled to
vote if he dees not so desire.

Printed or mimeogrophed pair blanks are available at the Journal
Clerk’s desk for the use of Members.

CONGR ESSIONAL PRECEDENTS

PA!RS.-Pasrs may not be announced at a time other than that

3 he lannkmg of & paar {H.P., 5, 5982, 5983
er to vote after the call on a ptea that he
& ‘misunderstanding as to. a pair {H.P., 5,
':;. (s;e essional Record, Aug. 27, _1918 p. 9583, for
Speaker Clark’s interpretation of the rule and practice of the House of
Representatives as to pairs.) .

quest tons ansmg out

Section 16. All matters on which a vote may be taken by
the House shall require for adoption a favorable affirmative
vote as required by these Rules, and in the case of a tie vote,
the matter shali be considered lost.

Section 17. When the result of a vea and nay vote is close,

the Speaker may upon the request of any Member order a
verification vote, or the Speaker may order a verification on
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his own initiative. During such verification, no Member shall
change his vote unless it was erroneously recorded, nor may
any Member not having voted cast a vote; however, in case of
error of the Clerk reporting the yeas and nays, and the
correction thereof leaves decisive effect to the Speaker's vote,
he may exercise his right to vote, even though the result has
been announced. A verification shall be called for immediately
after the vote is announced. The Speaker shall not entertain a
request for verification after the House has proceeded to the
next question, or after a recess or an adjournment. A vote to
recess or adjourn, like any other proposition, may be verified.
Only one vote verification can be pending at a time. A
verification may be dispensed with by a tweo-thirds vote.

On a verification the Speaker directs the Reading Clerk to cail first
the names of the apparent prevailing side. If, after this call, the resuit
is clearly established, the remainder of the verification is usually
dispensed with by unanimous consent or a suspension of the Rules.
Motions to adjourn or recess are not in order during a verification,

Inasmuch as the voting machine which is sometimes subject to
errar is used in lieu of roll call with voice response, in order to
protect the WMembers’ right to qbtain an accurate record vote,
minimum use should be made of the practice of dispensing with the
verification.

in the 52nd Legislature the Spesker, Mr. Senterfitt, refused to
 accept motions to dispense with the werification of votes on certain
motions requiring affirmative two-thirds and. four-fifths votes.
Examples: submission of a constitutional amendment (required vote,
two-thirds of the Members elected to the MHouse}, and introduction of
a bill after the first sixty calendar days of a session {required vote,
four-fifths of the Members present and voting).

he . Speakar Mr Semerfltt ailmued the

. COU 3 m resutt of the \mte ZL . that "‘the

 House stands. adwume_d _machine vote showed an adjournment
by a close vote, but the worification reversed the re he Speaker
heid that the verification of a vote to adjourn shauld be alfowed just
as any other, particularly because often so much may depend upon an
adjournment vote. He also held similarly in regard to a motion for a
recess,

The Speaker, Mr. Senterfitt, in the 53rd Legislature, held that only
one vote verification could be pending at a time, For example, a vote
to dispense with a verification could not be verified.

Since a motion for a cafl of the House may be made and seconded
after a verification has been granted, the vote on ordering it may,
upon demand of three Members, be a record vote. It has been held
that a verification of this vote coukd not be had, only one verification
being atlowed at a time. This iflustrates the generat rule that only one
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verification c¢an be pending at @ time,

A Member, temporarily presiding, has the same right as the Speaker
to cast the deciding vote on a tie at such time as it becomes officially
apparent the tie actually exists, e.g., upon the verification of a vote
which shows a tie.

Mr. Hult was presiding temporarily during the consideration of S.B.
311. A yea and nay vote was taken on a motion to table, the Chair
announcing the result as: Yeas, 63; Nays, 61. A verification was called
for with the result: Yeas, 6%; Nays, 61. Thereuporn the Chair
announced that he {in accord with the usual custom}, not having
voted, would wvote in faver of the motion to tgble and therefore
declared same carried by a 62 to 61 vote. Mr. Donald raised a point
of order that the Chair couid not vote to break the tie since he did
not choose to vote on the question originally, and demanded that the
Chair dectare the motion to table lost, the vote being a tie. The Chair
overruled the point of order, whereupon Mr. Donald appeated from the
ruling, and the appeal was duly seconded.

The House sustained the ruling of the Chair by a vote of 90 yeas
and 28 nays. {48 H.J. Reg. 2767 (1943)).

See aiso Sec. 6 of Rule .

Section 18. A motion for a call of the House, and all
incidental motions relating thereto, shall be in order pending
the verification of a vote. These motions must be made before
the roll call on verification begins, and it shall not be in order
to break into the rolf call to make them.

Section 19. Where, by an error of the clerk in reporting the
yeas and nays from a registration, the Speaker announces a
result different from that shown by the registration or
 verification thereof the status of the question shall be
il b te as actually recorded. If the vote be
 erroneously annou_oe_d in such a way as to change the true
“result, all mbseqmt”proceedmgs in connection therewith shall
fall, and the Journal shall be amended ardmgly

“Error of the'clgrk"' as used in Section 19 andASecmn 17 covers
any error in the process of recording a vote and reporting. The most
frequent error, aside from the voting machine itseff, comes from
dupiication of Members' votes—con the voting machine and from the
floor. All record votes are double-checked for errers by the Reading

. Clerk and any significant error is reported to the Speaker.

See Sec. 10 of Rule Xil, regarding interruption of a roli calf.

Section 20. The Speaker may allow the verification of a
registration (as differentiated .from a record vote} if in his
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- opinion there is serious doubt as to the presence of a quorum.
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Rule 13 Sec. 1
RULE Xl
OF MOTIONS

Section 1. Every motion made to the House and entertained
by the Speaker shall be reduced to writing on the demand of
any Member, and shall be entered on the Journal with the
name of the Member making it.

Section 2. When a motion has been made, the Speaker shall
state it, or if it be in writing, cause it to be read by the
Clerk; and it shall then be in possesion of the House.

Section 3. A motion may be withdrawn by the mover
thereof at any time before a decision thereon, even though an
amendment may have been offered and be pending. It cannot
be withdrawn, however, if the motion has been amended.
After the previous question has been ordered, a motion can be
withdrawn only by unanimous consent.

Any part of the above could, of course, be suspended by a
two-thirds vote.

" CONGRESSIONAL PRECEDENTS

WITHORAWAL OF MOTIONS.—~A motion may be withdrawn
aithaugh an amendment may have been offered and be pending (H.P.,
5, 5347). A “decision” which prevents withdrawal of a moticn may
consist of the ordering of the previous guestion, or the refusal to fay
on the table (H.P., 5, 5351, 5352}, A Member having a right to
withdraw 2 motion before a decision thereon has the resulting power

to modify it {(HP, 5, 5358). A motion being withdrawn, ail
proceedings on an appeat arising from a point of order related to it
fell thereby (H.P,, 5». 5356}, :

Section 4. A | ‘ticm to adlourn or. recess mav not be
withdrawn when, is ¢ upe
commenced, nor ay an  additional motton to adjourn or
recess be made when voting has commenced on a series of
such motions.

Section 5. When a question is under debate, the followirg
motions, and none other, shall be in order, and such motions
shall have precedence in the following order:

(1) To adjourn
{2) To take recess
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Rule 13 Sec. 5

(3} To lay on the table
(4} To lay on the table subject to call
{5) For the previcus question
{6) To pOStpane to a day certain
(7} To commit, recommit, refer or rerefer
{8) To amend by striking out the enacting or resolving
clause, which, if carried, shall have the effect of defeating the
bill or resolution
{9) To amend
(10) To postpone indefinitely.

This rule gives the order of precedence of motions “when a
. Question is under debate,” which means, of course, that an originat or
main motion is pending, e.g., the passage of a resolution. [llustrating
the significance of the above order of listing, if a motion “‘to amend’’
"is made and pending, the motion “to commit” can be made, and, if
no  other motion is made, would be voted upon first because it has
“precedence”™ according to the listing. However, the motion “to lay on
the table,” for example, could have been made to the motion to
commit and the vote would have come first on that motion, it having
higher precedence in the listing. To carry the pattern one step farther,
while the motion to table the motion to commit is pending, motions
*“to recess” or “to adjourn” can be made and voted upon first because
they are of stilt higher precedence.

See Sec. 4 of Rule XX, relating to general classification and
precedence of amendments, :

tn the 52nd Legislature the Speaker, Mr. Senterfitt, ruled that it is
in order to have some two or more of the above listed motions made
and pending at the same time, but that they must be voted upon in
the order of their precedence ag established above, or as prescribed in
ather rules specifically covering the several motions. For example, a
motion that & proposition ilie on the table subject to call couid be
pending and a mation made to postpone t0 2 day certain, but the
vote must be taken first upon the former motion which is ‘of higher
rank in the order of pracedence. There are. ohwousiy many other
simitar combmat-on: of two or more motions possibie under the Rules.

For many vears it has been the custom for the House to “stand at
ease,” ie., the House remains technically in ‘session. but without
continuing transaction of business. This state of :nactmty is initiated
and terminated by the Chair. There are many timas when the House
must stand at ease for one reason or another. Such is a!so the case in
Joint Sesszions.

Not in order to postpone indefinitely a matter not before the
House unless under a motion to suspend the Rules

The House was considering a simple resolution. Mf;‘Thornton raised
the point of order that one of the resolving clauses sought, without a
direct suspension of the Rules, to posipone indefintely consideration
of a bill which was not before the House and was therefore out of
order. ‘
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The Speaker, Mr, Calvert, sustained the point of order and ruled
out of order the resclving clause in question, which left, however,
other substantive propositions. (45 H.J. Reg. 210 (1937)}.

Section 6. A motion to adjourn or recess shall always be in
order, except {1} when the House is voting on another
motion; (2) when the previous question has been ordered and
before the final vote on the main question, unless a roll call
shows the absence of a quorum; (3} when a Member entitied
to the floor has not yielded for such purpose; or (4) when no
business has been transacted since a motion to adjourn or
recess has been defeated.

See also Sec. 15 of Rule XiV and annotations following.

The above section, Sec. 6-(4), obviously could not apply to the
situation under a call of the House, where na quorum is present and
where there are no other eligible motions except to adjourn. 1n actual
practice one or two attempts to adjourn are usuaily encugh to indicate
clearly the attitude of the House.

The vote by which a motion to ad;oum is carried or lost is not
subject to reconsideration.

in the 55th Legislature, Regular Session, Speaker Waggoner Carr
ruled that motions to adjourn or recess are not in order while a
registration far any purpose or a vote verification is under way.

A parliamentary inquiry is not considered “business” under the
above section.

An interpretation of Sec. 6-(4) above.

Mr. fsaacks moved to adjourn. On 2 record vote the House refused
to adjourrni. but the absence of a quorum was evident.

Mr, isaacks then  renewed his motion to - adjourn, whereupon
Mr. Abingtan ' raised the point of order that no business had been
transacted, .-as vrequlred by the rule, since a2 mation to adjourn had
been defeated :

The Spee |
that the r ,:;;;absence of a quomm had in uself moved
the proeead:m ] stags {52 H.J. Reg. 227 (1951}).

Mr. Jev qd the floor, addressing the House on the
amendment ng to House Bill No. 20.

Pending"'the"addfess“hv' ‘Mr. Jenkins, he yielded the floor, Mr. Peeler
moved that the House take a recess ta 8 p.m. today, whereupon
~ Mr. Mears raised a point of order on the motion to take a recess, on
the ground that it should not be enteriained for the reason that no
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business had been transacted since a similar motion had been rejected
by the House,

Overruled. {30 H.J. Reg. 1163 {1907)).

The House may adjourn from Saturday to Monday without a
quorum,

The House met at 10 o‘clock a.m., pursuant to adjournment, and
was called t¢ arder by Mr. Sanders. The roll was called and the Chair
announced that there was not a guorum present.

Mr. Tiliotson moved that the House adjourn until 10 o'clock a.m.
next Monday.

The motion of Mr. Tillotson prevailed, and the House, accordingly,
at 10:04 o'ckeck a.m,, adjourned untit 10 o’clock a.m, Monday. {41st
2nd C.S.} (This is in accord with the long estabisshed practice of the
House.) :

Chair is required to announce vote and declare result when vote
becomes known officially, and finally, regardiess of effect. Principle
applied to motion to adjourn.

Mr. Mclthany moved that the House adjourn until 12:10 p.m,
today, Aprit 1. The yeas and nays were demanded. When the Speaker
announced that the maotion had carried by a vote of 67 to 65, a
verification was requested and grantsd. The werification showed 66 to
65 for adjournment, and the Speaker so informed the House; but,
before he could declare the House adjourned, Mr. McDaniel raised the
point of order that the time to which the House wouki have
adjourned under the motion had passed and that the action was,
therefore, null and void.

The Speaker, Mr. Senterfitt, overruled the point of order, explaining
that whenever the will of the Houss on a motion finally becomes
known the Chair then has no choice but to anncunce the vote and
deciare the result accordingly. He did so, and then immediately cailed
the House to order an the new legistative day. (63 H.J. 1 CS. 223
{1983)).

Relative to adjoumment of “mot more than three days.™

On WMay 19, 1947, upon request of the Hause Committes on
Appropriations, Attorney General Price Daniel ruled as follows on the
meaning of ‘Sec. 17 of Art. 3 of the Constitution: (Summary of
opinion only- quoead& : : '

““Section. - 17 Amc!e 3, of the Texas Canmtutmn. protiibiting
adjournment - of either House for more than thme days without
consent of the other House. In calculating ‘three days, the day of
adjournment or the day of reconvening must be counted. f a Sunday
is within the period of adjournment, it should not be counted.
Therefore, oaum' House may adjourn from Thursday to Monday
without the consent of the other, since the period is not for more
than three days, excluding Sunday.
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“A ‘blanket’ consent of hoth Houses for adjournment of more than
three days at any time during the session would violate Section 17,
Article 3, of the Texas Constitution, since it contemplates separate and
specific consent of the other House each time one House desires to
adjourn for more than three days.”

in the 52nd Legislature the Speaker, Mr, Senterfitt, ruled that a
concurrent resolution granting each House germission to adjourn “from
Wednesday to Monday” was sufficient authority to permit a recess for
the same period.

CONGRESSIONAL PRECEDENTS

THE MOTION TO ADJOURN.—While the motion to adjourn takes
precedence of other motions, yet it may not be put while the House
is voting on another motion or while @ Member has the fioor in
dehate (M.P., 5§, 5360). A motion to adjourn may not interrupt the
calfl of the yeas and nays (H.P., 5, 6053}. There must be intervening
business before a motion to adjourn may be repeated (H.P., 5, 5373),
and such “business’’ may be debated {H.P., 5, 6374}, a decision of the
Chair o0 a question of order (H.P., 5, 5378}, reception of a message
(HP.,, 8, 5375), (or the making of recognized motions}. It is not in
order to preface a mation to adjourn with preamble or argument
touching reason or purpose of the proposed adjournment (C.P., 8,
2647,

_ After the motion to adjourn is made, neither another motion nor
an appeal may intervene before the taking of the vote (H.P., 5, 5361).

A smaller number than a quorum may adjourn from day to day
and compe! the attendance of absent Members (H.P., 4, 2980). A
motion to recansider a vote whereby the House has refused to adjourn
is not in order (H.P., 5, 5620-5622}.

A concurrent resolution providing for an adjournment of the two
Houses for more than three days is privileged {H.P., 5, 6680). The
‘constitytional adjournment of “more than three days" must take into
accaunt either the day of adjourning or the day of meeting {H.P., 5,
6673, 6674! '

Section 7. m‘m by which a motion to adjourn or recess
is carried or iost shall not be subject to a motion to
recons;der '

Sectm 8. A smaller number of Members than a quorum
may adjourn from day to day, and compel the attendance of
absent Members.

-

Section 9. When several mations to recess or adjourn are
made at the same period, the motion to adjourn carrying the
shortest time shall be put first, then the next shortest time,
and in that order until a motion to adjourn has been adopted
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or until all have besn voted on and lost; and then the same
procedure shall be fofiowed for motions to recess.

Section 10. When motions are made for the reference of a
subject to a select or standing committee, the question for the
reference to a standing committee shall be put first,

A motion to rerefer a bill is in order even though same may be
under consideration by a subcommittee.

Mr.Weod moved as & substitute motion that HB. 126 be
withdrawn from the Committes on Ravenue and Taxation and
re-referred to the Committas an Appropristions.

Mr. Mays raissd a point of order against the motion on the grourd -
that a bilt being considered in subcommittee may not be rs-referred by
action of the House.

The Speaker, Mr. Marss, averruled the point of order. {46 H.J. Reg.
956 (1939)).

Section 11. A motion to recommit a bill, which motion has
been defeated at the routine motion period, may again be
made when the bill itself is under consideration; however, a
motion to recommit a bill shall not be in order at the routine
motion period if such bill is then before the House as either
pending business or unfinished business.

Section 12. A motion to refer, rerefer, commit, or
recommit is dehatahb within narrow limits, but the merits of
the proposition may not be brought into the debate. A
motion to refer, rerefer, commit, or recommit with
mstructtons ls fully dehatable. .

:I!3 has been recommmad it d1all ‘be
'ttae as a new subjeet.

écommst a bill or resolutnon can
""'eh.itl'roudi the author, sponsor or
f is not present .

Section 15. A motton to lay on the table, if carried, shall
have the effect of killing the bill, resolution, amendment or
~ather immediate proposition to which it was applied. Such
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motion shall not be debatable, but the mover of ‘the
proposition proposed to be tabled, or the Member reporting it
from committee, shall be allowed to close the debate thereon
after the motion to table is made, and before it is put to a
vote. When 3 motion to table is made to a debatable main
motian, the main motion mover shall be allowed twenty
minutes to close the debate, whereas the movers of other
debatable motions sought to be tabled shall be allowed only
ten minutes to close. The vote by which a motion to table is
carried or lost cannot be reconsidered. After the previous
question has been ordered, a motion to tabie is not in order.
The provisions of this section do not apply to motions to “lay
upon the table subject to call”; however, a motion to lay
upon the table subject to call cannot be made after the
previous question has been ordered.

See Sec. 3 of Rule XV and annotation following dealing with the
double motion, ““To reconsider and table.””

With the exception of amendments offered to a bill on third
readifg, the moticn to table is not usually applied to motions
requiring a twa-thirds or four-fifths vote for adoption. For example, in
the . 50th Legistature Speaker W. 0. Reed ruled that this motion could

" nat be applied te motions such as: “To suspend the Constitutionat
Rule requiring bills o be read on three several days,” ""To suspend the
rule relsting to the introduction of bills after the first sixty cafendar
days of a Regular Session,”” “To suspend the Rules for 2 stated
purpose,” “'To set a special order,” etc.

Due to the precedence of motions rule, Section 5 of Rule XI(if, the
motion to table can be appfied to the motion that a proposition lie
on the table subject to call.

Unly one motion to table may be pending at a time.

During the Rtg&lér Session of the 4Sth Legislature, an amendment
had been offered to a bill, and a motion to table that amendment was

pendmg

A motion to tabie  the bill was then made and insisted upon
because such a mtmn has high precedanee as shown in Sec. 3 of
Rule Xif (row Sec. 5 of Rule Xill) and would ordinarily be received
and considered even though an amendment ba pending. The Speaker,
Mr. Gilmer, heid that the motion to table the pending amendment
must be considered first, and after that the motion to table the bill

proper was accepted.
N CONGRESSIONAL PRECEDENTS
THE MOTION TO LAY ON THE TABLE.-The motion to lay on

the table is used in the House for a final, adverse disposition of a
marter without debate {H.P., 5, 5389). tt has the precedence given-in
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the rule but may not be made after the previous Guéstion is ordered
(H.P., 5, 5415, 5422). When a bill is laid on the tsble, pending
motions connacted therewith go to the table also (M.P., 5, 5426,
§4271. The moticn to table may not be amended (H.P., 5, 5754} or
applied to motions for the previous question (H.P.,, 5, 5410-5411), or
to suspend tha Rules {H.P., 5, 5405},

The motion to lay on the table may be repeated after intervening
business (HP., 5§, 5398-5400); but the ordering of the previous
question (H.P., 5, 5709], a call of the House (H.P., 5, 6401), or a
decision of a question of order have been held not to be such
intervening business, it Dbeing essentisl that the pending matter be
. carried to a new stage in order to permit a repetition of the motion
(H.P., 5, 5708).

Section 16. A bill or proposition postponed to a day
certain shall be laid before the House at ‘the time on the
calendar day to which it was postponed ‘provided it is
otherwise ehgible under the Rules, and no other business is
then pending. If business is pending, the postponed matter
shall be deferred until the pending business is disposed of
without prejudice otherwise to its right of priority. When a
prmleged matter is postponed to a particular time, and that
time arrives, the matter, still retaining its prmleged nature,
shall be taken up even though another matter is pending.

A resolution is interpreted as a ”proposrtlan" under the above.

One privileged motion cannot be taken up while another privileged
motion is pending. A motion to reconsider the vote on a privileged
motion is likewise privileged.

CONGRESSIONAL PRECEDENTS

THE MOTIONS TO POSTPONE.—Tha motions to postpone must
apply to the whale and not a part of the pencling proposition (H.P.,
5, 5306). it may not be applied to the motion to refer (H.P., 5,
5317), ar 0 “suspend the Rules (M.P., 5, 5316) “The motkon to
postpona 10 a dey certain may be amended (HP. -5, 5754),
debatable within narrow limits only (H.P., §, 5309, 53101, the mants
of the nmpoziteon to which it is spplied not bemg within those limits
{H.P., 5, 5311—5315 C.P., 8, 2640]. :

Section 17. If two or more bills, resolutions, or other
propositions are postponed to the same time, and are
otherwise eligible for consideration at that time, they shall be
considered in the chronological order of their setting.

Section 18. A motion to postpone to a day certain may be
amended and is debatable within narrow limits, but the merits
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of the propo.'ﬂtion sought to be postponed cannot be debated.
- A motion to postpone indefinitely opens to debate the entire
proposition to which it applies.

~ Section 19. The following motions, in addition to any
elsewhere provided herein, shall be decided without debate,
except as otherwise provided in these Rules:

(1) To adjourn

{2) To lay an the table

(3} To lay on the table subject to call

(4) To suspend the rule as to the time for introduction of
bills
~ (5) To order a call of the House, and aI! motions incidental
thereto

(6) An appeal by a Member called to order

(7} All questions relating to priority of business

(8) To amend the caption of a bill or resolution

(9) To extend the time of a Member speaking under the
previous question or to allow a Member who has the right to
speak after the previous question is ordered to vield his time,
or a part thereof, to another

(10} To reconsider and table.

Section 20. The Speaker shall permit the mover and one
opponent of the motion three minutes each during which to
debate the following motions without debating the merits of
the bili, resolution, or other matter, and the mover of the
motion may. elect to take his time either to open the debate
or to close tbe debate _but his time may not be divided:

(1} To suspend ofbusmess and take up
epbrt a eertam bill or
fro o one eommnttee to
o a calendar without
ion frum':‘ one calendar to

(6) To take up a bilt or reso!utlon Iald on the table subject
to call
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(7) To set a special order

(8) To suspend the Rules

{9) To suspend the Constitutional Rule requiring bills to be
read on three several days

{10} To pass a resolution suspending the Joint Rules

(11) To order the previous question

(12} To order the limiting of amendments to a bill or
resolution

(13) To print documents, reports or other material in the
Journal

{14} To take any other action required or permitted during
the routine motion period by Rule XXIi, Section 1.

*Should read “Calendars”

See Sec, T of Rule XXI| for three-minute debate rufe as applied to
Routine Mgotians {Seventh item) in the daily order of busmess for a
legistative day.

In the 52nd Legislature the Speaker, Mr. Senterfitt, held that if the
vote an a motion, to which the three-minute debate rule is applicable,
had been reconsidered, the question was before the House anew, the
three-minute debate rule being again operative.

Recent practice has allowed, by majority vote, a first extension of
time (three minutes] of a Member speaking under the three-minute
debate rule, and any further extension by unanimous comsent. Such
practice has been dictated by tha prowvisicns of the general debate rule,
Sec. 7 of Rule Xi. This is not the case, however, at the routine
motion periad. :

See Sec. 7 ‘of Rulse XI concerning ‘extension of debate under
three-minute debate rufe during the last ten calendar days of a regular
session andvthe tast five days of a special session.

ni i the table subject
be given before
unless it be on
~be taken from
nother matter
other matter

ote of the
to take a
‘unless such

pmposttibn
proposition i

This motion is appltcable' to main motions only, e.g., the paésage ol
a bill or resolution, or adoption of a report, and is not applicable to
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any of the motions listed in Sec. § of this Rule.

. “Pending before the House” as used above means the matter then
under considaration by the Houss, i.e., the pending business. If the
“one legisliative day’s notice’” as required in the above section has been
given, and for any reason the Member neking the motion does not get
an gpportunity during that legisiative day for a vote to take the
matter from the table, the notice must be repeated so as to give the
legistative day’s notice. This is necassary to keep the House on notice
as to when the particular bill or resolution is to be considered.

Since the motion t0 {ay on the table suybject to call is classified as
a non-debatable motion, if such a motion is made and the previous
question then ordered, the mover of such motion obvioysly dees not
have the right *‘to close under the previous question.”

. With a special order pending, a motion to take a proposition from
the table where it had been laid subject to call can not be made
unless such proposition is of a privileged nature. '

Mr, Mathis moved to take up, for consideration at this time, House
Bill No. 122, which bill had heretofore been laid on the tabie subject
to call.

Mr. Moffett raised a point of arder an further consideration of the
motion by Mr. Mathis, on the ground that under the Rules of the
Houss the motion is cut of order since there is a special order

panding.

The Speaker, Mr. Steverislon, sustained the point of order. {43 H.J.
Reg. 1426 {1933i).

Section 22. There shall be motions to congratulate, to
memorialize and to name mascots of the House. The motions
shall be in writing on appropriate forms and filed with and

numba'ed by the Chlef Cierk then transmitted by the Chief
’ - ules. All such motions shail be

les to determine their
After such screening,
on Calendars for
or consideration.
of such action shali
"and the Chief
use, on forms
iles.

.approved and»prov,
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Rule 14 Sec. 1
RULE XIV
OF THE PREVIOUS QUESTION

Section 1. There shali be a motion for the previous
question, which shall be admitted only when seconded by
twenty-five Members. It shall be put by the Chair in this
manner: “The motion has been seconded. Three minutes pro
and con debate will be altowed on the motion for ordering
the previous question.” As soon as the debate has ended, the
Chair shall continue: “As many as are in favor of ordering the
previous question on (here state on which question or
questions} will say ‘Aye’”, and then, “As many as are
opposed sy ‘Nay’ “. As in all other propositions a motion for
the previous question may be taken by a record vote if
demanded by three Members. If ordered by a majority of the
Members voting, a quorum being present, it shall have the
effect of cutting off all debate, except as provided in Section
11 of this rule, and bringing the House to a direct vote upon
the immediate question or questions upon which it has been
asked and ord’ered

Section 2. The motion to adjourn is not in order after a
motion for the previous question is accepted by the Chair, or
after the seconding of such motlon and before a vote is taken
- thereon.

Section 3. The mation for the previous question is not
subject to a motion to table.

series of motions,
.i':.;amendments

readmg and fma! pame The prevnous questmn ‘cannot be
ordered, however, on the main proposition without including
other pending motions of lower rank to it as given in Section
5 of Rule XIi. : ‘

The House having ordered the consideration of the appropriation
bill by departments, the previous question. could not be ordered on
the engrossment of the bill without reconsidering the order or
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Rule 14 Sec. 5
campleting the consideration of the sections of the bill

During the consideration of an appropriation bill the House had
ordered that it be considered by departments, and, while the House
was considering the public healthy and vital statistics division, Mr. Dodd
moved the previous question on the engrossment of the bill.

Mr Rice raised s point of order on the motion, on the ground that
the House had passed an order to consider the bill by departments,
and that said order must first be reconsidered.

Sustained. (20 H.J. 1 C.5. 121 (1905)}.
CONGRESSIONAL PRECEDENTS

THE PREVIOUS QUESTION.—-The motion may not include 2
provision that it shall take effect at a certain time (H.P., 5, 5457). It
is often ordered on undebatasble propositions to prevent amendments

“{H.P., §, 5473, 5480), but may neot be moved on a motion that is

both undebatable and unamendable (H.P., 4, 2077). It appties to
questions of privilege as to other questions (H.P., 2, 1256; H.P., 5,
5453, 5460).

Section 5. After a motwn to table has been made, a
motion for the previous question is not in order except in a
case where an amendment to a main motion is pending, and a
motion to table the amendment is made, in which case it is in
order to move the previous question on the main motion, the
pending amendment and the motion to table the amendment.
If a motion to table is made dlrectly to a main motion, the
motion for the previous question is not in order.

Section 6. There is no acceptable substitute for a motion
for the prevuous question, nor can other motions be applied to
it

An mspcetfon of Sac. 5 of Aule Xil, in regard to the precedence
of mottons, wilt show. that & mation to tabie takes precedence over a
motion for the previous question when those motions are applied to
the  same rnotion, Howwer if a main. momn # pending, e.g., the
engrossment . o¥ a blli and a motion of lower rank than the previous
question, as gm in Sec. 5 of Rule XIH, ,,bendmg and a motion to
table that motion is made, then the previous question may be applied
to the whcle series of motions pending, including the motion to table.

The fact that there has not been a compieté' discussion of a matter
does not prevent the acceptance of a motion for the previous
question, provided there has been some discussion on the bill.

Mr, Jones of Atascosa moved the previous questioin on House Bill
No. 365 and the pending committee amendmeant.

v Mr. Pope raised the point of order that such motion was cut of
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order, ynder the provisions of the Constitution, because there had not
been full and free discussion on the bill and amendment.

The Speaker, Mr. Stevenson, overruled the point of order, holding
that since there had been some discussion on the bill and amendment,
the motion - was in order, but if there had been no discussion
whatsoever on the bill or amendment the motion would be clearly out
of order. (44 H.J. Reg. 1317 (1935}).

This ruling is in agreermment with a long line of rulings on the same
subject,

Section 7. The previous question shall not extend beyond
the final vote on. a motion or sequence of motions to which
the previous question has been ordered.

This means, of course, a motion or series of motions to which it
has been applied.

Section 8. Amendments on the Speaker's desk for
consideration which have not actually been laid before the
House and read cannot be mc!uded under a motion for the
previous question.

Occasionally, after the previous question has been ordered, the
House, under a suspension of the Rules, aliows the consideration of
one or more amendments “on the Speaker's table”'—meaning that they
have been sant up for consideration but have been cut off by the
previous question. In the 51st Legislature, the Speaker, Mr. Manford,
officially established the practice of permitting the author of such an
amendment to speak first, then for the suthor of the bill or other
proposition to be amended to speak, and then for a vote to be taken
on the amendment. Where there are many such amendments to be
considered, the House sometimss specifies only three minutes debate
pra and con on each amendment. This is also true of a substitute
since a substitute is considered an amendment. .

'-lousv :unestlon there

shall be daeided "w_ oth
debate. ' o

Section 1’0'
the follow
House by ebate: (1) a motion to
permit a Member who has the authority to speak under the
previous question to yiekl his time, or part of his time, to
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another Member, and (2) a motion to extend the time of the
Member speaking.

See Sec. 7 of Rule Xt and annotation following. No debate is
aliowed on the above motions and they are decided by majority vote.

Section 11. After the previous question has been ordered,
there shall be no debate upon the questions on which it has
been ordered, or upon the incidental guestions, except that
the mover of the proposition or any of the pending
amendments or any other motions, or the Member making the
report from the Committee, as the case may be, or, in the
case of the absence of either of them, any other Member
designated by such absentee, shall have the right to close the
debate on the particular proposition or amendment, after
which a vote shafl be taken immediately on the amendments
or other motions, if any there were, and then on the main
question. o ‘

Section 12. All Members having the right to speak atter the
‘previous questson has been ordered shall speak before the
question is put upon the first proposition covered by the
~ previous question. All votes shall then be taken in the correct
-order, and no vote or votes shall be deferred to allow any
Member to close on any one of the propositions separately
after the voting has commenced.

Section 13. When an amendment has been substituted and
the previous question is then moved on the adoption of the
amendment as substituted, the author of the amendment as
substituted shall have the right to close the debate on his
amendment m Ileu of the author ef the ongmal amendment.

llius!mlmg tke priucsple -guiding the order of speeches when the
previous. questm : »en‘ardered on a series of pending motions.

A ben ‘was pendifg on second reading and an amendment was
adopted thersto. A motion to reconsider the vote on the adoption of
the . amndrmm*m' made Then a motion for the previous question
voted on all pending . motions, i.e., the
fect the adoption of the amendment (in
er prevailed), and, lastiy, the engrossment
all fspmhes must be made before

0 ler the previous question, the
Speaker Mr Se t thé mover of the motion to
reconsider should speak first, next the author of the amendment, and,
fastly, the author of the hill.
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The principle illustrated is that the order of speeches shauld follow,
as nearly as possible, the order which would have been cbtained if the
previous question had: not been ordered. The comgalicatmg factor in
the above case was that the rights of the author of the amendment
had to be protected by aliowing him to speak as indicated above. Had
he not been so allowed, even though his amsndment was not actually
peading, and the motion to reconsider had been adopted, he would
have besn cut off. Of course, if the previous question had not been
ordered, the author of the amendment would have spoken first, and
the mover of the motion to reconsider would then have closed the
dabate. This inversion of the order of speaking Detween thess two
Members, as recited above, was logical because, with no previous
question, if the motion to reconsider had prevailed, the author of the
amandment would have had the right to ciose on his amendmaent. As
it happened in the precedent above, the motion to reconsider was lost,
consequently the anly remaining vote was upon the engrossment of
the bill, . ‘

Section 14. When the previous question is ordered on a
motion to postpone indefinitely or to amend by striking out
the enacting clause of a bill, the Member moving to postpone
or amend shall have the right to close the debate on his
motion or amendment, after which the mover of the
proposition or bifl proposed to be so postponed or amended,
or the Member reporting same from the committee, as the
case may be, or, in the absence of either of them, any other
Member designated by such absentee, shall-be allowed to close
the debate on the original proposition.

Section 15. No motion for an adioumment'or a recess shall
be in order, after the prevuous question is ordered, until the
final vote under the previous question shall be taken, unless
the roll call shows the absence of a quarum.

ion had been Otderod and on a vote -
motlnn to aﬁyoum or a motion for a
“gdjourns, the whoie matter
where it was left off, the
ed n Sec 19 below.

my ﬁme, ‘even when the

oved after the
previous ques :

Section 17. After. thé previous question has been ordered,
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: prewous’ questton has been taken

SQctcon 18. The motion to table a motion to reeonsndu the
vote by wtnch the _previous question has .been ordered shall be
in order, and also the double motion to recoasider and table
’ the vote by whtch the previous question was ordered.

Seo also Sec. 10 of Rule XV and Sec. 9 of Rute XX,

Sectnon 19 When ths House adjourm without a quorum
unda' the prawous questmn, the previous question shall remain
in . force and efrect when the bill, resolution, or other
pmposctnon is again laid before the House.

1-%73 HSR 1t -92.



Rule 15 Sec. 1
RULE XV
OF RECONSIDERATION

Section 1. When a question has been decided by the House,
any Member voting with the prevailing.side may, on the same
legislative day, or on the next leglslatxve day, move a
reconsideration; however, if a reconsideration is moved on the
next legislative day, it must be done before the order of the
day, as designated in the ninth item of Section 1 of Rule
XXIl, is taken up. If the House shall refuse to reconsider, or
upon reconsldefatlon, affirm its decision, no further action to
reconsider shall be in order.

The "‘order of the day’ referred to in the above section means the
arder of disposing of the businass on the Speaker's table, according to
the calendars, that is, the ninth main item under the order of business,
and not the entire daily order af business as set forth in Rule XXII.

in the S54th Legisiature, the Speaker, Mr, Lindsey, ruled that, in
view of the provisions of the above section, s proper motion to
reconsider the vote by which & motion was carried or lost at a
Routine Motion Period could be made at any time permitted under
this section, but that voting on same must go over t¢ a3 Routine
Motiocn Period {item 8} in the daily order of business on a subsequent
legislative day,.in accordance with Sec. 4 of this rule.

Motion to reconsider as applied to the passage or defeat of a bill,
if otherwise made within the time permitted by the Rules, can be
made at a routine motion period, but, if carried, consideration of the
matter proper must go aver as pending business to the first time
possible for its consideration under the Rules.

The House was in @ routine motion period on a House bill day.
Mr Loek of Angelma maved to remnssder thc vute by whach s.B 4

the next Smate bm dav, deﬁendmg upah Wi\e . ..rx not the House
adjourns in the meantims, (See annatation on- dnstmction between
“unfinished business’™ and “pending business.”) (49 H.J. Reg. 1688
{1945)). D

The same wuuid be true if a bill, under eadsideiatkon on. second or

‘»then go over as peﬂdmg busmes on the f:rst catendar on which it
could appear. Generally speaking, when a motion to reconsider prevails
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the matter reconsidered, if not immediately eligible for further
consideration under the Rules, goes over to the eariiest time possible
in the order of business. .

Section 2. Every motion to reconsider shall be decided by a
majority vote, even though the vote on the original question
requires 2 two-thirds vote for affirmative action. A motion for
reconsideration shall be subject to a motion to table, which, if
carried, shal! ‘be a final disposition of the motion to
reconsider. If the motion to reconsider prevails, the question
then immediately recurs on the question reconsidered.

CONGR ESSIONA L PRECEDENTS

THE MOTION TO RECONSIDEH —~The provision of the rule that
the motion may be made “by any Member of the majority” is
construed to mean any Member of the prevailing sikde, be the vote a
tie vote or one requiring two-thirds (H.P., 5, 5615, 5616, 5617, 5618;
HP., 1, 1658.)

While the motion has high privilege for entry, it may not be
considered .while another question is before the House (H.P., 5,
5673-5676). The motion may not be applied ta negative votes on
motions to-adjourn or recess {H.P., 5, 56205622, 5625). It is in order
to reconsider a vote postponing a bill to a day certain (H.P., 5, 5643);
but not fo reconsider 3 negative decision on a vote to suspend the
rules (H.P., 5, 5645, 5646).

When the motion to reconsider is decided in the affirmative the
question immadiately recurs on the question reconsidered (H.P., ‘5,
§703). After passage of a bill, reconsideration of the vote on any
amendment thersto may be secured only by a mation te reconsider
the vote by which the bill was passed (C.P., 8 2789},

The motmn 10 reconsuder may not he apphed to th& vote whereby

A request for - uhamméus consent is in effect a motion and action
predicated thereon is subject to reconsndefatson {HP., 8 2794).

Section 3 Where the Yeas and Nays have not been called
for and reoorded ‘any Member, m‘e‘spectwe of whether he
voted on the prevailing side or not may make the motion to
reconsider; however, even when the Yeas and Nays had not
been recorded, the following shall not be ehgtble to make a
motion to reconsider: (1) a2 Member who was absent, (2) a
Member who was paired and, therefore, did not vote, and
(3) a Member who recorded himself in the Journal as having

voted on the lo.smg side.
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s«:tton 4. |f a motion for reconsideration be not disposed

when made, it shall be entered upon the Journal, and
amnot after that legislative day, be called up and dusposed of
unless one legislative day’s notice shall have been given. All
motions to reconsider made during the last seventy-two hours
of the session shall be disposed of when made, otherwise, the
motion shall be considered as lost.

If notice has besn given a Member that a motion to reconsider,
which has been spread upon the Journal, will be called up on the next
legisiative day or on some other day later, then that Member or any
other Member can call up the motion. The fact that the notice
required by the Rule has been given is sufficient to qualify any
Member to call up the motion.

if a motion to reconsider, previously spread upon the Journal, is
not cafled up on the legislative day for which the required notice has
been given, then a new notice must be given before the motion can be
called up from the Journal.

- Section 5. A Member voting on the prevailing side may

make a motion to reconsider and spread on the Journal, which
does not require a vote, and upon the motion being made, it
shall be entered upon the Journal. Any Member, regardless of
whether he voted on the prevailing side or not, desiring
immediate action on a motion to reconsider which has been
spread on the Journal, can call it up as soon as it is made,
and demand a vote upon it, or he can czll it up and move to
table it if he deslres a final disposition of the matter.

Section 6. If the motion to table the motion to reconsider
is defeated, the motion to reconsider remains spread upon the
leteatec, | M regatdless of

”motton to reeotmdw ts defeated or- and the House
- then affirms its original action on the question reconsidered,
no other motion to reconsider can be made.

A motion to reconsider which is spread upon the Journal should in
no way impede the progress of the matier upon which it was made.
For example, if such a motion is pending upon the final passage of a
bill, the bill is not held up, but in the normal course of business is
sent to the Senate.

Section 7. Unless called up and disposed of prior to
- seventy-two hours before final adjournment of the session, all
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motions for reconsideration shall be regarded as determined
and fost.

~ Section 8. A motion for reconsideration cannot be
withdrawn, except by permission being given by a majority
vote of the House, and it may be called up by any Member.

Section 9. The double motion to reconsider and table shall
be in order. it shall be undebatable. When carried, the motion
to reconsider shall be tabled. When it fails, the question shall
then be on the motion to reconsider, and the motion to
reconsider shall, without further action, be spread upon the
Journal, but it may be called up by any Member in
accordance with the provisions of Section 4 of this Rule.

in the practice of the House, the double motion to reconsider the
vote on g prapasition and to table the motion to reconsider is of
frequent occurrence. [t is in effect two motions, one to reconsider the
vote on a proposition and the other to lay the motion to reconsider
on the table. The guestion is first on the motion to table 1f that
mation is lost, the question is then on the motion to reconsider. The
purpose of this double motion is to prevent a regconsideration of the
matter the House has already decided upon by vote, for when a
motion t¢ reconsider s tabled, another motion to reconsider is not
permitted under the Rules.

As stated above, when the motion to reconsider and table fails, the
question recurs on the motion to recansider, i.e., the second half of
the double motion. Since a motion to reconsider is debatable, if the
motion to be reconsidered is debatable, debate may be in order
depending upon the motion to be reconsidered. 1t follows logicaily
that the right to close the debate under the described situation passes
to the side favoring a reconsideration.

The mation m reconsnder remaining after the defeat of a doubtle
motion to reconsider am‘} table is not agam sub;ect to a moétion to

table, even at a *ater

in the 551& bLeg nn, ‘$peaker ‘Waggoner Carr
ruted that the motio [ '
on second reading made after the bill had

bamble only
able. Even

] r  the vote on
a debatable questton is taken “debate is permlssnble on the
reconssderatlon of such debatable question.
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RULE XVI
ROLL CALLS AND CALLS OF THE HOUSE

Section 1. Upon every roll call or registration, the names of
the Members shall be called or listed, as the case may be,
alphabetically by surname, except when two or more have the
same surname, in which case the initials of the Member shall
be added.

Section 2. It shall be in order to move a call of the House
at any time to secure and maintain a quorum for either of the
following purposes

{a} For the consideration of a specific bill, resolution,
motion or other measure.

{b) For a defmlte period of time or for the consderatton
of any designated ciass of bills.

in the 51st Legislature, the Speaker, Mr. Manford, held that when a
bill was being considered undar a call of the House, pursuant to {(a)
above, a motion to set the bill as a special order for another time was
in order, v

Hlustration of a “class of bills” as term i,{ used in above rule.

The House was considering H.8. 231. Mr. Pool moved a cali of the
House until House Bills 231, 232, 233, and 288 were disposed of.
#ir. Hale raised a point of order that such was not 3 valid motion in-
that it encompassed four separate bills which did not constitute a

“class” under Ssc 2 of Rule 15.

"pomt' of order, called
with the same general
hool&. that their
- gpinion, they
-2 of Rule 15,

The Spwker Mr
attention to the.

subject - matter,
provisions = were .
constituted & “‘class
(65th Regj

al to, a call of the

i'n" shail not
ro v‘_mlir showed the

 presence of a 'qqu

Section 5. When a 'cail of the House is moved for one of
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the above purposes and seconded by fifteen Members (of
whom the Speaker may be one} and ordered by a majority
vote, the Doorkeeper shall close the main entrance to the Hall,

and all other doors leading out of the Hall shall be locked and

no Member permitted to leave the House without the written
permission of the Speaker. Such permission cards shall be
taken up by the Doorkeeper as the Member leaves the House.

The names of Members present shali be recorded. All absentees
for whom no sufficient excuse is made may, by order of a
majority of those present, be sent for and arrested, wherever
they may be found, by the Sergeant-At-Arms or officer
appointed by him for that purpose, and their attendance
secured and retained. The House shall determine upon what
conditions they shall be discharged. Members who voluntarily
appear shall, unless the House otherwise directs, be
immediately admitted to the Hall of the House and shall
report their names to the Clerk to be entered upon the
Journal as present. Until a quorum appears, should the roll
call fail to show one present, no business shall be transacted,
except to compel the attendance of absent Members or to
adjourn.

In the S1st Legislature, the Speaker, Mr. Manford, held that there is
no substitute for a catl of the House, i.e,, a different time or purpose
cannot be substituted.

In the 5tst Legislature, the Speaker, Mr. Manford, as the resuit of a
65 to 64 vote for a call of the House, ordered the doors of the House
closed immediately despite a request for a verification which he
accepted and allowed. The verification sustained the announced vote.

The procedure outfined in See. 5 above is mandatory after a call of
the Houss is "mwd;‘:’- 2 mation to recess not being acceptable
between the ‘“seconding” and the “ordering” wote on the call.
However, diue to ats vigh priority, 2 ‘motion to adjourn couid come
between, or even ‘ of ‘the “sacon ' pmcadure.

Sectlone v"'nt and shall fail or

refuse to ' to do so by the
Speaker shal the Speaker and shall

be countd :

uorum, -
be present, the
House may ich the call was
ordered, or may Il ar e attendance of
as many of the absentees as it desires. When the House

Sect
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proceeﬂs to the husmos upon which the call was ordered,
may, by a majority vote, direct the Sergeant-At-Arms to cease
bringing in absent members.

~ Section 8. When a record vote reveals the iack of a gquorum
and a call is ordered to secure one, a record vote shall again
be taken when the House resumes business with a quorum

present.

Section 9. If a registration or record vote reveals a quorum
is not present, no motion shall be in order except to adjourn,
or for a call of the House and motions incidentat thereto.

Section 10Q. Onee a pomt of order has been made that no
quorum is pressnt, it may not he withdrawn after the absence
of a quorum has been ascertained and announced.

Section 11. It shall not be in order to recess under a call
of the House.

CONGRESSIONAL PRECEDENTS

CALL OF THE HOUSE.—-A Member who appears and answers is
not subject to arrest (H.P., 4, 3019), During a call less than a quorum
may revoke legves of absance (H.P., 4, 3003}, and excuse @ Member
from attendance (H.P., 5, 3000, 3001}, During a call incidental
motions may be agreed to by less than a3 quorum (H.P., 4, 2993,
3029).

Motions incidental to a cali of the House are not debatable (C.P.,
6, 688). The point of no quorum may not be withdrawn after the
absence of a quorum has been ascertained and announced (C.P., 6,
667), and in the absence of a guorum no business may be transacted,
even by ynanimous consent (C.P, 6, 660). When the Committee of
the Whole finds itself without a quorum the motion to rise is.
priviteged (C.P., 6. 671). L
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RULE XVl
SIMPLE AND CONCURRENT RESOLUTIONS

Section 1. Resolutions shall be introduced by the filing of
four identical copies thereof with the Chief Clerk, who shall
number and record s:mpie resolutions in one series and
concurrent resolutions in a separate series. After numbering
and recording, all resolutions shall be sent to the Speaker for
referral to the proper committee.

Official copies of simple resolutions are signed by the Speaker and
fited with the Chief Clerk.

Section 2. Concurrent resolutions shall take the same course
as simple resolutions, except that they shall be sent to the
Governor for his signature when finally passed by both
Houses.

Section 3. Resolutions proposing the expenditure of money
out of the Contingent Expense Fund of the Legislature shall
be referred to the Committee on House Administration.

Matters of business solely between the two Houses, except such
business as requires suspension of the Joint Rules, are handled by
simple, not concurrent resolutions; for example, requests for the return
of bills for further consideration, corrections, etc., are contained in
simple resolytions. The use of caoncurrent resolutions for such purposes
is a waste of time of the Enralling Room staff. Al concurrent
resplutions, except sine die adioyrnment, must be submitted to the
Gavernor for his approval. There is no point in using the concurrent
form where the sumple form is adequate.

Undar thn terms of Sec. 15 of Ar‘t‘ “4‘ of the Constitution,
concurrent resclutions must be sent to the Gowernor for his approval
before they becoms effective. In the case of concurrent resolutions

dealmg nfaly mth the ruias of proceedmgs of the‘ two Houses. wh-ch

a resolution, altftaugh it mnght be argued that tm woutd have full right

to do so. Consequently, presiding officers of both Houses have

repeatedly  heid. that the provisions of such a concurrent resolution .
* actually become effective as soon as it is appe - by both Houses. A

resolution type falling in this category would be one ‘that gives one or

both Houses the right to consider a bill at a time or times other than

set out in the Joint Rules.

Concurrent resolutions do not have to be “put into immediate
effact” by receiwving one hundred votes on passage. A majority vote is
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all that is necessary to. carry out the provisions of any simple or
concurrent resolution.

Section 4. All other resolutions shall be referred to the
standing committee having jurisdiction thereof as determined
by the provisions of Rule VIL

in the S1st Legislature, the Spesker, Mr. Manford, held that a sine
die resolution undder consideration established “'legislative policy” and
referred it to the Commitiee on Rules. However, in the 53rd
Legisiature the Speaker, Mr. Senterfitt, held, to the contrary, that such
a resolution does not automatically go to the Commitiee on Rules.

Thus, such determinations are subject to the interpretations of
different presiding officers.

Section 5. All resolutlons on committee report, other than
priviteged resolutions, shall be referred immediately to the
Committee on Calendars for assignment to the appropriate
calendar. '

‘Section 6. Unless privileged, resolutions shall be considered
by the House only at the time assigned for their consideration
by the Committee on Calendars in accordance with the
provision of Rule iX.

Section 7. The subject matter of simple and concurrent
resolutions does not have to be submitted by the Governor in
a called session before same can be considered.

Section 8. COngratulatory and memorial resolutions shall be
prepared by the individual Member, and officers and
employees of tha . House ~are expressly prohibited from
‘preparing, or assms B af, such resolutions.

Section 9. Coa
limited to those for M ; mbers of the
Legislature and state and Federal offtclals and f state and
Federal officials. This rule may be suqaended only by
unanimous consent.

olutions shall be

Section 10. Congratulatory and memonal resolutions shall o

be considered by the House only at those times designated for
such consideration by these rules Durmg ‘consideration of
memorial and congratulatory resolutions, such resolutions shail
not be read in full uniess they pertain to Members or former
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Members of the Legislature, and all other such resolutions shall
be read only by number, type of resolution and name of the
person, persons or groups designated therein.

GENERAL PRECEDENTS RELATING TO RESOLUTIONS

Types and character of resolutions frequently encountered that are
classed as privileged.

At various times Speakers have held that resolutions of the
fotlowing types were privileged:

a. Routine requests between the two Houses. {Simple resolutions.)

b. Suspension of the Joint Rules for designated purposes.
{Concurrent resolutions.)

¢. Recall rasolutions affecting bills and resolutions in the Senate or
in the Governor's office. (Concurrent resolytions only if business
affected is in the Governor’s office.)

d. Adjournment beyond the constitutional limit of three days..
{Concurrent.)

e. Sine die adjournment. (Concurrent resolutions.)

f. Directing the appropriate Enrolling Cierk to make corrections in
bills or resolutions, the term '‘corrections” being strictly construed and
not including any change in subject matter to which the Houses have
agreed. {Concurrent resclutions.)

Legislative and fudicial inquiries may be made at the same time and

are independent.

The House was considering @ concurrent resoiution providing for
the appointment of a Joint Legisiative Committee to investigate alleged
bond sale irregularities in a certain cOunty,

Mr. Petmh msed -& point of order on further consideration of the
S dy urt of Travis County
matters alleged in the
ont - of the matters set
Judicial Department
ution woyld constitute an
aur: Go\remment by the

the _pés'.étfl‘of‘f‘order. {39 H.J.

ndf_s‘nf the courts is

Under recent p : tutions usually
are not appointed on committees set up by their reaolutxons.
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Legislature has broad powers in investigations.
See Article 5429¢, Vernon’s Texas Civil Statutes.

The Legislature by concurrent resclution cannot postpone the date
a law is to become effective,

The Speaker had laid before the House a Senate Concurrent
Resoiution No. 12, relating to postponing the date upon which a
certain act passed by the Ragular Session was to become effective.

Mr, Keller raised a point of order on further consideration of the
resolution on the ground that the Legislature cannot by concurrent
resolution change the date a law becomes effective.

The Speaker, Mr.Barron, sustained the point of order. (41 H.J. 1
C.S. 601 {1929}), :

Not in order for the House itself, or for a committee chairman
acting in his own behalf, to request an opinion from the Attorney
General,

On several occasions Speakers have ruled out of order resolutions
requesting official opinions from the Attorney General, on the ground
that Art, 4389, R.C.S., does not list the two Houses of the Legislature
as being eligible to ask for and secure such opinions. In the S55th
Legislature, Regular Session, Speaker Waggoner Carr ruled officially, in
keeping with long-prevailing practice, that a committee chairman is not
eligible either if he acts in his own behalf. Frequently, however,
committees instruct their chairmen to ask for opinions on matters
pending before them, since they are eligible under Art. 4399. Such
requests should show ciearly that they are being made pursuant to
specific committee authorization.

Authority cannot be given to a State Agency by concurrent
resolution if such does not already exist by law,

The House was considering H.CR. 68 which required of the
Department of Public Safety certain activity not prescribed by law.
Mr. Carlton raised a poiht of order on consideration of the resolution
on the ground that delegat«on ef authonty not authorized by law

The Speaker Mr Damet su,stamed the point of order., {48 H.J.
~ Reg. 1018 (1943!)

Cannot aulhorlzc by,;resoh&ttan an act in violation of an existing
statute, : ’

H.C.R. 122, ahtﬁor- he Game, Fish and Oyster Department to
~ issue comp{rmentary hcmtmg »!acenses to out-of-State sportsmen, was
- before the House. :

Mr. Alsup ra«sed a nmnt of‘
ground that such authorization would be in v:oiat'on of existing
" statute, and that the Legislature had no authority to change a statute
except by bili.
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The Speaker, Mr. Calvert, sustained the point of order. (45 H.J.
Reg. 2723 (1937},

Held that permission to sue the State could be granted by
concurrent resolution,

tn an opinion rendered Hon. Dewey Young, dated March 18, 1931,
Mr. J. A. Stamford, Assistant Attorney General, stated:

“We have spent considerable time in investigating this guestion, but
have been able 1o find very few authorities bearing upon the same,
but have concluded that it is both legal and constitutional for the
consent of the State to be sued to be given by a concurrent resslution
properly passed by the Legislature and approved by the Governor.”

Appropriation from the General Revenue Fund of the State can
not be made by resolution,

H.C».R. 13, pending before the House, provided an appropriation of
$1,000 “out of the General Revenue Fund of the State Treasury” to
defray the expenses of a committee, consisting of Members of the
House and Senate and others, to. meet with representatives of the
State of Okiahoma in regard to certain boundary matters.

Mr. Jones of Wise raised a point of order against the resolution on
the ground that the appropriation was in violation af Sec. 6 of Art. 8
of the Constitution which requires that an appropriation must be
“made by faw.”

The Speaker, Mr. Calvert, sustained the point of order, and the
resolytion was amended by unanimous consent to provide for the
apprapriation out of the Contingent Expense Fund of the House and
Senate. (45 H.J. Reg. 209 (1937}}.

Sine. die adjournment resolution must fix a time certain for
adjournment.

The House was considering S.C.R. 64, providing for sine die
adjournment . on a certain. date. An amendment was offered to change
the ad]oummeat : date to “Twelve days after the departmental

presented to the Governor.” Mr. Issacks raised a
amaadment was out of order because it would
‘ :’iiadgou nment date vague and indefinite. The Speaker,
Mr. Homar Leonard, sustamed the point of order., {47 H.). Reg. 3760

(1941},

Several paints on the consideration of a sine die adjournment
resolution setting aside a previous resolution and fixing a new date for
sine die adjoamment

Section 17 of Article 3 of the Constitution provides: “Neither
House shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that where the Legislature
may be sitting."” :

The House was considering Senate Concurrent Resolution No. 54,
the resolving clause of which is as foHows:
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“Resoived by the Senate of Texas, the House of
Repressntatives concurring, That House Concurrent
Resolution No. 46 be, and the same is hereby, repealed
and held for naught and that both Houses of the
Legislature agrag and consent that on the twenty-second
day of May, 1931, the other House may and shall
adjourn without pay for a period of more than three
days, to-wit, until the twenty-second day of June, 1931,
on which date both Houses shall continue the Regular
Sessiont of the Forty-second Legisfature until such date as
may thereafter be fixed for sine die adjournment.”

Mr. Pope raised the following po_ints-vlof order on consideration of
the resolution:

1. 1 raise the paint of order that the House and Senate, on May
12, 1931, passed the sine die adjournment resolution, adjourning the
Legislature sine die at 12 m., Friday, May 22nd, which action is final
and binding upon the lLegistature, and any action taken by the House
and/or the Senate after May 22nd is null, void and of no force and
effect.

2. 1 raise the further point of arder that, inasmuch as the
resolution was passed May 12, 1931, in the House and Senate, that
under the rule to move the reconsideration of the vote by which the
resclution was passed in the Forty-second Legisiature, the motion is
nat in order at this time.

3. | raise the further point of order to said resoiution that the
Constitution and statute fix the per diem of members of the
Legislature, and such Constitution and laws cannot be changed by
resolution.

4. | raise the further point of arder that since the Constitution and
action of the Forty-second Legislature have fixed the duration of the
Regular Session of the Forty-second Legislature to end on May 22,
1931, the Legislature has no powsr to change such date, and only the
Governor of Texas has the authority te call a hoid-over or special
session, ‘since the May 12, 1931, sine die resolution is out of control
of this Legislature, : .

The Speaker, Mr.Minor, overruling the points of order, heid that
the Legislature had authority to fix a dete for final adjournment
different from the date previously set, or to repeal and set aside, by
proper resolution, a resolution fixing the date for final adjournment.
He pointed out that an adjournment resolution was an act or
expression of the Legislature for its own government and was not
subject to the approval of the Governor. He also ruled that the new
resolution was not a '‘reconsideration’” of the old one, and therefore
the reconsideration rule did not apply. He further ruled that it was
entirely in order for the Legislature, if it so desired, to recess a
Regular Session to some future time within its period of existence, (42
H.J. Aeg. 2406 (1931},
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RULE XVIII
JOINT RESOLUTIONS

Section 1. A proposed amendment to the Constitution of
Texas shall take the form of a joint resolution, which shall be
subject to the rules which govern the proceedings on bills,
except that it shall be adopted on any reading after the first,
when it receives a two-thirds vote of the elected membership
of the House. If on second reading, a joint resolution receives
only a majority vote, it shall be passed to engrossment, and
subsequent proceedings thereon shall be the same as those
governing the final passage of bills which have been passed to
engrossment; however, if on third reading and final passage, a
joint resolution does not receive a two-thirds vote of the
elected membership of the House, it shall fail of adoption.

See Const., Art. 17, Sec. 1.

The joint resolution has been used for years by Congress and state
legislatures as a vehicle for different forms of businass. in the Texas
Legistature the Rules provide that such a resolution should be used as
the means of submitting amendments to the State Constitution, The
above Section provides, in effect, that a joint resolution shall take the
same course through the twe Houses as a bill and be like a bill in all
respects, except that if it receives, at any reading beyond the first, &
two-thirds vote of all Members efected to a pacticular house, then the
resolution is passed finally by that house. The two-thirds vote
requirement in the Rules is in keeping with the Texas censtitutional
requirament that an amendment to the Constitution can be proposed
only by that vote.

‘The germaneness ruie applies to joint resolutions as welt as to bills.

Senate amendments ‘to House joint.' resolutions proposing
constitutional amendments must be concurred in by the same
two-thirds ~ vote required for their passage, Le., two-thirds of the
elected membership. The sams vote is required: tor the adoption of a

conference commitiee report on 3 ;omt resoluuon.

bemg present. If such jamt rasolutlon §1al£ fail to receive a
majority vote, it shall fail of adoption and cannot thereafter
‘be considered unless revived by a motion to reconsider as
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otherwise provided in these Rules.

Amendments to the Federal Constitution are considered adopted
after submission by the Corngress and ratification by the required
nurmber of states through the action of their fegistatures. tt has been
the custom to present such praposals for ratification in the Texas
Legislature through the vehicle of a joint resofution, but since nothing
exists to the contrary, such a resolution can be passed by a majority
vote of each house, the two-thirds vate reguirement referred to in
Section | obwviousty not being applicabte. To illustrate, when the 19th
Amendment to the Faderal Constitution {Suffrage ‘Amendment} was
ratified by the Texas Legisiature, it received 2 record vote in the
House but only a voice vote in the Senate, and was deciared duly
ratified. The 20th Amendment to the Federal Constitution (Presidentiat
Succession} was adopted by a unanimous vote of each house of the
Texas Legislature, the vote being recorded but no reference being
made to a “two-thirds vote.” Had such been considered significant it
would have been appropriately recorded. :

Section 3. House joint resolutions on committee report shall
be referred to the Calendar Committee in the same manner as
bills for assignment to the appropnate cafendar for floor
consideration,

Section 4. Senate joint resolutions on committee report
shall also be referred to the Calendar Committee for
assignment to an appropriate calendar. The Calendar
Committee shall maintain a separate calendar for House joint
resolutions and a separate calendar for Senate joint resolutions.
Senate joint resolutions shall be considered on calendar
Wednesdays and calendar Thursdays along with Senate bills,
with proper priority to be determined by the calendar system.

House joint resolutiens can, of course, be set as special orders.

When a House io%ﬁt resolution is bostponed to a time certain and
is not reached on that day, it goes over to the next day it is eligibie
for consideration as pasmoaed busmess

in the 95th Legrslature Regutar Session, Speaker Waggoner Carr
ruled that a House joint resolution postponed to a time certain on a
Tuesdav (devuted under the Rules to HOuse wmt resalutlonsi sheutd

pointed out that thss was the only I-{ouse ;omt resolutzon ehg-ble for
that day and time, hence the pending business, a House bm would be
temporarily displaced.

These decisions were made prior to adoption of the present
catendar system.
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RULE XIX
OF BILLS

Section 1. Proposed laws or changes in laws must be
incorporated in bills, which shall consist of (1) a title or
caption, begmmng with the words, “A Bill to be Entitled An
Act”, (2) a brief statement of the object of the proposed
measure, (3) an enacting clause, “Be It Enacted by the
Legisfature of the State of Texas”, and stating specially the
measure proposed, and (4} the bill proper.

See Const., Art. 3, Sec. 29.

If the enacting clause appears in the original copy of a bill as filed,
its omission from the printed bill is immaterial

Mr. Balin raised a point of order on further consideration of a bil,
stating that as the printed bill contains no enacting clause, there is
nething before the House.

The Chair overruled the point of order, stating that the original bifl
on the Speaker’'s table contained the enacting clause, and that the
omission was clearly a mistake of the printer. (28 H.J. Reg. 786
{1903)).

Qccasionally enacting ciauses are omitted from original bills through
error. The House, by unanimous consent, has often allowed authors to
make the necessary corrections, particuiarly in cases where the bills
were not controversial or where the House was convinced that only a
secratarial error was involved.

CONGRESSIONAL PRECEDENTS

MOTION TO STRIKE OUT THE ENACTING CLAUSE.-Striking
out the enacting clause of a bill constitutes its rejection (H.P., 5,
5326). On a motion to strike out the enacting clause a Member may
debate “the merits of the bill, but must confine himself to its
provusions (HP 5, 5336) See additional precedents after Sec. 4 of

3t general appropﬂat!ons bills, which
_subjects and accounts for and on
are appropriated) shall contain more
, 1@ subje which shall be expressed in its title. A
general law mav not be changed by the provisions in an
appropriation bill.
See Const., Art. 3, Sec. 35. It has been held many times that the

Legistature is not bound to appropriate the full amount for a salary
fixed - by taw. 1t is generaily accepted that the office holder wouid
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hava a3 just claim against the State for the balance due him, and such
claim could be presented to any tLsgislature for payment. The fact
that the full amount is not paid does not mean that the salary has
been changed by the appropriation bilf,

There are many rulings which heoid that a general taw may not be
changed in an appropriation bill, but the right of the Legislature to
attach conditions to an appropriation has been upheld.

Since Sec. 49-a of Art. 3 of the Constitution has become effective,
whenever art appropriation bilt is finally passed, the Speaker declares,
“The bill is finally passed subject to the provisions of Sec. 49-a of
Art. 3 of the Constitution.” This declaration is made and noted on
the biil when such a bill is *‘finally passed™ on. its third reading, when
Senate amendments thereto are concurrad in, or when a conference
report thereon is adopted. Whenever the bill is finally passed by both
Houses, the House Engrossing and Enrolling Clerk, if it is a House bili,
enrolls the bill and then takes it to the Comgptrofler for certification
required in Sec. 49-a. The Comptroller then returns the bilt to the
House Enrolling Clerk and the bill is taken te the Governor in the
usuat manner. See aiso annotation foliowing Sec. 30 of this rule
dealing with what constitutes an "‘approgpriation’” bill.

If, through an oversight, the Speaker fails to make the declaration
referrad to, and it becomes apparent t¢ the Engrossing and Enrolling
Clerk that the bill does in fact contain an appropriation, the
Engrossing and Enrolting Clerk should nevertheless show the bill passed
subject to Sec. 49-2 of Art. 3 and take same to the Comptroler for
certification;

Procedural requirements for appropriations in cxcess of aunticipated
revenne,

On May 19, 1947, in response to an inguiry by the House
Committee on Apprapriations, Attorney General Price Daniel ruied as
follows regarding requirements for bills that appropriate in excess of
the anticipated revenue {summary of opinion only quoted):

SUMMARY

“In order- for a bili to be valid that makes an appropriation in
excess of the cash and anticipsted revenue of the funds from which
such approprigtion is to be made, it must contain an emergency and
imperative public necessity clause (stating the emergency and necessity
that requires the appropriation notwithstanding it exceeds such cash
and anticipated revenue), and it must be passed by a four-fifths vote
of the total membership of each House. If a bill that makes an
appropriation in excess of the cash and anticipated revenues is passed
with a less vote than four-fifths of the total membership of each
House, or passes with a vote of four-fifths of such membership but
not containing such eémergency clause, same should be returned by the
Comptroller, with a finding thereon that the appropriation therein
exceeds the cash and anticipated revenue, to the House in which it
originated. it wouid then have the same status as though it had never
been voted upon, and would be subject to amendment as to either
farm or substance.’’
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in the body of the opinion the Attorney General held that an
appropriation hill recsiving a four-fifths vote in each House and
containing a public necessity and emergency clause, would not be
controlled by any other provisions of Sec. 49-a if a deficit is created,
but would go directly to the Governor in the usual manner.

Ruling concerning the setting of “statutory salaries” in an
appropsiation bill,

. The House was considering the Departmental Appropriation Biil.
Mr. Sparks offered an amendment changing the salary of the
Superintendent of Education in the bill from $5,000 to $7,500 a year.
Mr. McMurry raised a point of order on further consideration of the
amendment on the ground that the salary was set by statute and
therefare could not be raised in an appropriation bill. Incidentally, he
assumed that the $5,000 figure was the statutory salary.

After a full investigation, the Speaker, Mr. Gilmer, overryled the
point of order in the light of the following facts: a. An old statute
set this salary, among others, at $4,000. b. For many years the
Legislature had passed an act, effective for the ensuing biennjum, in
each case, suspending for that period the oid statute and declaring the
salaries set in the biennial departmental appropriation bills to be the
statutary sataries. c. A bill with the purpose as just described was then
pending before the House, already having passed the Senate, and
would undoubtedly become a law. d. in the event of failure of the
Legisiature to pass the pending suspending bill, then the old statute
woulid prevait over the appropriation bill and would thus automaticaily
limit the appropriation. {49 H.J. Reg. 1966 (1945)).

CONGRESSIONAL PRECEDENTS

LEGISLATION IN GENERAL APPROPRIATION BILLS.—A
proposition to repeal law is legislation and is not in order in an
apprapriation bitl {(C.P., 7, 1403}. A provision extending the operation
of a statute beyond the limit of time provided by law is legislation :
and is subject to a point of order {C.P., 7, 1402}. A provision i
construing or interpreting existing law is legislation and is not in order
in an appropriation bxlt (C.P 7, 1385). A provision which under the
guise of trmxtat:on s or madifies existing law is legistation and is
not in -order [C.P., 7. 1628). Where a
hmnﬁatscn raqulre ng law in arder to make an
appropriation awu tegislation and is not in order in
an appropriation. b '

yens fixed by law
N increasing rate
.. 7, 1458). A
v executive is a
on to  establish -
ites legislation and
42}, A proper
BN it assumes
ischarge of his
dutees under existing law it ceases t¢ be a :m:tat:on and becomes
legislation (C.P., 7, 1606}). Whenever a purported limitation makes
untawful that which before was lawful or makes lawful that which
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before was umnlawful it changes existing faw and is not in order in an
appropriation bill (C.P., 7, 1606}.

An amendment descriptive of the object for which an apprapriation
is made is not legisiation {C.P., 7, 1445}. An amendment denying the
use of an appropriation for a designated purpose is a simple limitation
and in order on an appropriation bill {CP., 7, 1580).

Point concerning the constitutionality of including certain items in
an appropriation bill because of lack of authority in existing law;
Speaker unwilling to strike an item from an appropriation bill on a
point of order.

The House was considering H.B. 216, the general appropriation bill.
Mr. Hale raisedt a point of order against certain items therein as being
unconstitutional and improperly included in an appropriation bilt, the
items in question authorizing the establishment of a field division of .
the Industrial Accident Board. Mr. Hate maintained that such was not
authorized by existing law, that the provisions were equivalent to
enacting new law, and that such items were included in violation of
Sec. 3% of Art. 3 of the Constitution,

In.averruling the point of order the Speaker, Mr. Carr, stated that
in reviewing the statute creating the Industriai Accident Board he
could find no prokibition, either direct or implied, against the
establishment of a field office located away from Austin; that this
character of appropriation is often used to expand structures of State
departments; and, of even greater significance, that he would be
unwilling to. take the responsibility of striking an item from an
appropriation bill on a “constitutional” point of order. He noted that
this ‘had been the attitude of Speakers befare him and that the House
by amendment could, if it desired, remove the items to which
Mr. Hale objected. {56 H.J. Reg. 1190 (1959}).

Section 3. No law shall be revived or amended by reference
to its title; but in such case, the act revived, or the section or
sections amended, shall be reenacted and pubieshed at length.

See Texas Const Art, 3, Sec. 36.

Section 4: Any .

mthdraw. from such status, he ,sh.all. notafy the Chief Clerk,
who in turn shall notify the Journal Clerk.
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The House sponsar of a Senate bill or resolytion has all of the
rights and privileges accorded a Mouse author under the Rules.

There is serious doubt that a Member can become the coauthor of
a bill after same has been passed by the House.

Section 5, Four copies of every bill, except bills relating to
conservation and reclamation districts and governed by the
provisions of Article XVI, Section 59{d), Constitution of the
State of Texas, either consisting of an original and three
carbon copies or four identical copies from the standpoint of
text, must be filed with the Chief Clerk or offered from the
Floor at the time the bill is introduced. .

Six identical copies from the standpoint of text of every
bil relating to conservation and reclamation districts and
governed by the provisions of Article XVI, Section 59(d),
Constitution of the State of Texas, with copies of the notice
to introduce the bill attached thereto, must be filed with the
Chief Clerk at the time the bill is introduced if the bill is one
to:

{1) Create a particular conservation and reclamation district;
or

(2) Amend the act of a particular conservation and
reclamation district to

(a} Add additional land to the District;
{b}) Alter the mxmg authoruty of the District;
- - au ty of | ';Dlstrlct with respect to

f:ms;"-.qf office of the

Members of th»e»} »
No bill may be
this R'ule*ha"sz-heen

One. carbon oy

ouse on first reading until

ing committee
-4 rrent procedure
necessary 1o fi “topy, certified
by the Chief Cierk of the House he Secretary of the Senate, as
the situation dictates, complete with all endorsements so as to show
the exact status of the bill at the time it was lost. if a bill of one

Omsnomtw
eonsxderatuon
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House is lost in the other, a resolution requesting a new copy, with all
endorsements, from the House of origin, is in order, and the request
must be granted as authorization for the substitution.

fdentical copies of bills must be filed when introduced. Case where
failure teo do so caused the bill to be ruled out as not legally
introduced even though same had reached second reading.

H.B. 44 was laid before the House, and Mr. Fly raised a point of
order on its further consideration on the ground that when it was
introduced the author failed to comply with the then paragraph 2 of
Sec. 1 of Rule 18 in that the original and the required copy were not
identical, but rather there were significant differences between the two.

The Speaker, Mr. Resed, after thoroughly investigating the facis
conctuded that, while the differences involved were due entirely to an
oversight, yet they were of such a character as to be clearly in
vislation of the rule cited and, as 3 cons2quence, he ruled that the bili
had never been legally introduced. 1n so ruling he held further that
the point of order did ndat come too late when made on second
reading of the bill. (80 H.J. Reg. 832 (1947}).

Section 6. Each bill shalt be filed with the Chief Clerk
when introduced and shall be numbered in its regular order.
Each bill shall be read first time by caption and referred by
the Speaker to the standing committee having jurisdiction
thereof as determined by the provisions of Rule VIil.

Section 7. No bill shall be considered unless it has been
first referred to a committee and reported therefrom.

See Sec. 37 of Art. 3, Texas Constitution. It has long been held
that the requirement of this section is satisfied if a bill is reported out
of 3 committee of cme of the two houses within the time descnbed
followed Speakers have omalw refused to admit motions to

- suspend the Rules so as " keep Senate bills from going to House
committees. They have contended that to atlow such would be a
violation of the mpirit of Sec. . 37 of Articte 3 as weM as legislative
cormmittee ryles genera!iy, since the two houses of the legislature are
of equal importance and each requires wmrmttee cons:deratnon of its
own bitls without exception.

The above rule apntsss a&tke to Regular and Called. Sesszona

~ Section 8. Bills' and mt resofuttons mtrgda idunng the
first sixty calendar days of the Regular Session may be
considered by the committees and in the House, and disposed
of at any time during the Session, in accordance with the
Rules of the House; provided, however, that after the first
sixty calendar days of a Regular Session, no bill or joint
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resolution, except local bills, emergency appropnatlons and all
emergency matters submitted by the Governor in special
messages to the Legislature shall be introduced, except by an
affirmative vote of four-fifths of those Members present and

voting.

During the Regular Session of the 47th Legistature, Speaker Homer
Leonard established the precedent that when the House refused to
grant permission for a Member to introduce a bill (aftec the period of
free introduction) a second or subsequent attempt to gain permission
could come only after the House recansiders the vote by which it
refused introduction originally. This is the best practice and works no
hardship on the author because if he cannot get a majority or a
two-thirds vote, as the case may be, for consideration, there is little or
no chance to get the required four-fifths vote for introduction. in the
past authors have taken the time of the House day after day on
requests for introduction of bills despite the fact that the House had
previousty refused to grant permission for introduction. The ruling by
Speaker Leonard is logicai and saves the time of the House. The
motion to reconsider permission to introduce is aiso acceptabfe unless
bill has been read furst time.

in the 54th Legislature the Speaker, Mr. Lindsey, held that the
above paragraph applied also to joint resoiutions, i.e., that a four-fifths
vote would be required for introduction of same after the first sixty
days of a Regular Session.

When the House gives permission for the introduction of a bill or
joint resolution under the agbove section, the Chief Clerk so endorses
the original bill or joint resoiution.

Section 9. Except as provided in Section 31 of Rule VIII,
when a bill has been committed once at any reading and has
been reparted adversely by the committee to which it was
referred, it shall not be in order to again recommit the bill
unless a minority report shall have been filed in the time
required by the Rules of the House, and then only by a
two-thirds vote of those present.

An adverse committee report on a bill does not prevent the
consideration of a similar bill :

The House was canstdenng a bnu srmslar to ane:adversaly reported
rder that a bill
havmg the same sub;ect had been reported adverselv By Judiciary
Committee No. 2, which was in sffect the defeat of the bill, and that -
it was not now in order to pass on this bill,

Qverruled. {26 H.J). Reg. 1206 {1899)}.

Section 10. No House bill or Senate bill on its second
reading shall be considered for any purpose during the last
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seventy-two hours before the final adjournment of the
t.egislature, unless it is an appropriation bhill.

“Final adjournment” means sine die adjournment of a session.

Section 11. The Speaker shallf not be authorized to
recognize, nor shall he recognize, anyone to take up a bill out
of its regular order within forty-eight hours next preceding
final adjournment; nor shall he lay any bill before the House
or take a vote upon passage thereof during the last
twenty-four hours next preceding the final adjournment of the
Legislature, except adoption of conference committee reports
or concurrence in Senate amendments.

In the 51st Legislature, the Speaker, Mr, Manford, held that
Sundays were not to be exceptexl in the “end-of-the-session rules”
above.

. These "end-of-the-session rules” appiyialike to 'Regu!ar and Cailed
Sessions.

Point of order reiative to setnng back 'h( hamds of the clock near
the U!d of a session,

Mr. Titlotsen raised a point of order, stating that the hands of the
clock in the HMall of the House had been set back, and that the clock
should be set at the correct timae. He contended that the hour set for
final adjournment of the session had actually passed and that the
House was not legally in session.

The Speaker, Mr. Bobbitt, overruled the point of order, and
Mr. Tilfotson appealed from the ruling of the Chair. The appeal was
duly seconded. The House sustained the ruling of the Chair by a vote
of 90 to 24. {40 H.J. T C.S. 602 (1927)).

The point of order is raised every session, and just as reguiarly
overruled. Such a ruting is justified by necessity, custom, and
precedent. 1t is usually impossible to wind up the busihess of a3 session
within the exact number af hours remaining after the twenty-four
hour rute and other end-of-the-session rules. are in force. In fact, it is
customary to suspend most of these rules for specitic purposes in
order t0 complete the session’s business. Also, the Rules permit the
cansideration of confergnce reports during the last twenty-four hours,
and when conference reports on long bills, especially appropriation
bifls, come in for adoption, it is very difficult to get the bills enrolled
in time. Many times the principal wark of a session has been saved by
turning back the clock for a few hours.

After the hour set for final adjournnent has arrived the Speaker
refuses to accept amy business except purely routine matters incident

to completion of session's business.

On the iast day of the Regular Sessio'n of the 49th Legisiature, the
hour set for final adjournment having actually arrived, though not so
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indicated by the House clock, the Speaker, Mr. Gitmer, refused to
accept any business involving a dacision of the House, except purely
routing matters and thase necessary to the conclusian of the session,
such as signing of bills znd resalutions in the presence of the House,
reports of notification committee, and the like. The Speaker earlier
had notified the House of his intention and received unanimous
approval. It was still. necessary, as usual, to turn back the hands of the
House cloek, as described above. This new procedure has many
advantages and has become the rule. (49th Reg.)

Section 12. All bills before the House shall be taken up and
acted upon in the order in which they appear on their
respective calendars, and each calendar shall have the priority
accorded to it by the provisions of Rule [X. With respect to a
particular calendar, bills on third readmg shall have precedence
over bills on second reading.

Section 13. When any House bill shall be reached upon the
calendar or shall be before the House for consideration, it
shall be the duty of the Speaker to give the place of such
House bill on the calendar ta any Senate bill which has been
referred to and reported from a committee of the House
which contains the same subject and to lay such Senate bhill
before the House, to be considered in lieu of such House bill.

Such Senate bill must be at the same reading status as the House
biil, i.e., 2nd reading or 3rd reading.

Section ~ 14. On calendar Wednesday and on calendar
Thursday of each week only Senate bills and Senate
resolutions shall be taken up and considered until disposed of.
Priority of »cans:deratuon of Senate bills and Senate resolutions
shall be accorded ‘pursuant to the provisions of Rule 1X, on

separate Hendars. prepared by the Committee on
Calandm case a Senate bill or Senate resolution shall be
pending at urnment on calendar T hursday, it shall go over

fo the s'u}t#ceesd?tng calendar Wednesday as unfinished business.

This section does not preclude the consideration of conference
committee reports on House bills on Senate bill days.

The House can, and frequently does, congider, under a suspension
of the Rules, Senate bills {and very racely Senate joint resolutions) on
days set aside in the Rules for House bills and joint resolutions. Since
the House can do what it wishes with its own time, no Senate
permission is needed for such consideration.

In the 51st Legislature, the Speaker, Mr. Manford, held that the
consideration of a Senate bill, passed in the Senate on House Biil day
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in violation of the Jjoint Riuies, should not be ruled out of order. The
Speaker's theory was that if the House did not wish to consider the
bill, it could take any appropriate action.

Section 15. Precedence given in this Rule to certain classes
of bills during the first sixty calendar days of a Regular
Session shafl aiso apply to Senate bills on Senate bill days.

During the Regular Session of the 47th Legislature, Speaker Homer '
Leonard ruled that appropriation bills above defined have right of way
on Tuesdays over House joint resolutions, and in the 52nd Legislature

the Speaker, Mr, Senterfitt, held that the general claims appropriation
bili shouid be included among the appropriation bilts listed above.

A House hiennial appropriation bitl does not have priority on
Senate bifl days, unless permtssson for consideration has been given by
the Senate.

‘Section 16. A printed copy of each bill except the General
Apnropﬂaﬂons Bill shall be placed in the newspaper mailbox
of each Member at least twenty-four hours before such il
can be considered by the House. A prmted copy of the
General Appropriations Bill shail be placed in the newspaper
mailbox of each Member at least 168 hours during a Regular
Session and at least 72 hours during a Special Session before
such bill can be considered by the House.

It shalf not be»'neceSSary’ for the House to order committee
substitutes printed in lieuw of original bills, nor to order that
‘local bills be not printed. A two-thirds vote of the House is
necessary to order bills, other than local bil»ls not printed.

See Sec. 29 and 30 of Fluie Vlll in regatd to minority reports,
particulariy as to the pri :

i i the ortgma! 'capnon
shcmld be mcluded as a part theteof.

If, for some reason, usually a clerical error, a3 committee fails to
order a tocal bill not printed, it should be sent to the printer uniess,
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by majority vote, the House orders it not printed.

Section 17. All other bills, resolutions, reports, memorials,
and petitions shall be printed as directed by these Rules. By
majority vote, the House may order both the original bill or
resofution and the committee substitute to be printed.
Amendments by a committee which strike out all below the
enacting clause shall be regarded as committee substitutes.

Section 18. After a bill has been taken up and read,
amendments thereto shali be in order. If no amendment is
made, or if those proposed are disposed of, then the final
question upon its second reading shall be, in the case of a
House bill, whether it shall be engrossed, or, in the case of a
Senate bill, whether it shall pass to its third reading; and all
bills ordered engrossed or passed to a third reading shall
remain on the calendar to which assmned but with future
priority over bills on the same calendar which have not passed
sacond reading.

A committee “has the power to suggest amendments, but these

amendments must be offered from the floor by some Member. if not
offered from the floor, they should not be considered.

House biils "ordered engrossed” must actually be engrossed by the
Engrossing Clerk and returned to the Speaker’s desk before they can
be {aid before the House on third reading, uniess the Constitutional
rule requiring bills to be read on three several days is suspended, in
which case practice of long-standing foregoes actual engrossment at this
stage, the four-fifths vote nesded for such suspension being considered
in effect a simuitaneous suspension (onrly a two-thirds vote needed) of
the above sectian insofar as the actual engrossment requirement is
concerned. Such bills are engrossed before they are sent to the Senate.

See Sec. 4 of Rule XX, rule on precedence of amendments and
associated annotation&

Sectlon 19, No bill shall have the farce of faw until it has
been read on three several legislative davs in each house, and
free dmussmn ‘allowed thereon; but in case of imperative

public ne (whlch necessity shall be stated in the
preamble or in the body of the bill}, four-fifths of the House
may suspend this Rule, the yeas and nays being taken on the
question of suspension and entered upon the Journal. By
four-fifths of the House, as used herein, is meant four-fifths of
those members present and voting, a quorum belng present. As
used in thls rule, “an imperative public necessity” shall mean
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only such condition or state of affairs which, if not
immediately remedied, shall cause great loss of life or
praperty; and the Speaker shall not entertain a motion to
suspend such constitutional rule unless it definitely appears
that such condition or state of affairs actually exists.

Interpretation  of  the  meaning  of “a'ay;: *oas found  din the
Counstitutiona! uq.giwmuzt that bills be read on “three several days,”

The House met at 10 a.m. on Aprit 1, 1954, on recess frorn the
pravious day. Later in the day H.B. 8 was read second time and
ordered engrossed. The House then adjourned for a few minutes and
was called to order on a new legislative day. When H 8. 8 was again
iaid before the House and read third time Mr. Bergman raised the
point of order against “further consideration of House Bili 8 on third
ceacding for the reascn that Article 3, Section 32 of the Censtitution
of Texas provides that nc bill shall have the force of a law until i
has peen read on three several days in each house and free discussion
stlowed thereon. The term ‘thrze several days,” as used in the
Constitutional provision, had reference to calendar days as known and
apolied at the time of the sdogtion of the Constitution, and the
fiction of ‘Iegss.at:ve aays as used in the Ruies of the House, cannm

Iomim the foep s o fT e S F . PR
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days,’” as used in the CO’TStitUttO!‘l Thh biil havmg besn considersd and
passed 10 engrossment this morning, April 1, 1954, and this being the
sfternoon of Aprit 1, 1854, is not properiy beforz the House for
consideration.””

The Speaker, Mr. Senterfitt, overruied the point of order stating
that the procedure foliowed in this case was exactly the same as
foliowed previousiy in the Session and had iong been the established
practice of the House, i.e., 'days’ as used it Sec. 32 of Art. 3 had
for moie than {ifty years, at least, been held to be “legisiative
days”—a legistative day being the period betwsen a convening following
an adjournment and the next adjournment. {83 H.Jj. t C.S. 231
{1953)).

Anstance wherein the Constitutional rule requiring bills to be read
ot three several days was suspended before the Ll was placed on
secod readizgq and in mftfrr'pxti(m of its later passage to cngrossment;
comments on ke gzslattr’c day;. '

The House sust;éhded the Rules for the purpose of consadermg H.B. 11,
an omnibus tax bill. Just as the Speaker was preparing to fay the bill before
the House on second reading (it having been read first time on a previous
legistative day and reported from a committee) Mr. Zbranek moved to
suspend the Constitutional rule requiring bills to be read on three several
days so that in the event H.B. 11 passed to engrossment on that legisiative
day it could immediately be placed on third reading and finaily passed. The
motian prevaited by the necessary four-fifths vote, (56th, 3rd C.5.)

This is the onty known instance of such a suspension before the
time needed therefor, and was the solution of a unique situation, {t
was - belisved by the maover that a suspension vote prior to second
reading, debate, amendment, and passage to engrossment would be
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successful whereas after passage to engrossment, which could be by a
majority vote, a four-fifths vote for suspension might nat be obtained.
Lacking a precedent to the contrary, and noting that no Constitutional
fimitation existed on just when such a motion could be made, the
Speaker, Mr, Carr, zllowed the motion. However, there is considerable
doubt regarding the need for or advantage of such a departure from
the long-established practice relating to this motion to permit a
premature suspensios -as described. Such is not necessary, certainty the
proceeding is of doubtful value, and, of greater importance, the House
should know the exact substance of a bill passed to engrossment
before it votes on the motion to suspend the Constitutional rule.

"Days” as used in Sec. 32 of Art. 3 of the Constitution has
repeatedly heen held to mean “legisiative days."” A "legislative day™ is
that period from a convening following an adjournment until the next
adjournment. The most common daily session pattern is for the House
tg meetr say at 10 a.m., recess for lunch, and adjourn say at 5:00 p.m.
A legislative day is thus completed on the particular calendar day. But,
if at the end of the day {or any other time) the House recesses, the
particular legislative -day continues. Often a single legisiative day will
span several calendar days. Also, parts of two fegisfative days will
often fall gn a single calendar day, this occurring when the House
adjourns and meets again on the same calendar day. It is possible,
therefore, to have as much as a fraction of one legistative day and the
whole of the next legislative day on the same calendar day, this
occurring when the House meets say in the morning following a recess,
adjourns untit 2:30 p.m., for, example, and then adicuyrns later in the
day until a future day. -It is not possible, however, to create two
complete legislative days on the same calendar day; for exampie, a
morning meeting following an adjournment from a previous day,
followed by an adjournment before noon until afternoon, followed by
a convening in the afternoon, pursuant to the adjournment, and then
an adjournment later in the day—constituting two compiete legislative
days—would not be permitted. As noted, ‘days” in Sec. 3 of Art. 3
have always been held to be “legislative days.” Thus it is possible,
since parts of two legisiative days (sometimes a fraction and a whole)
can occur on the same calendar day, it is possible to place a bili on
two readings in the same calendar day without having to suspend the
Coustrtuttonal rute.  Within a single legislative day, however, a
Constitutional rule suspension must occur if a bm is to be read twice.

. The mation to :emnslder may not be anphed to a vote to suspend
the Constitutional rule requiring bills to be read on’ three several days.
If a motion w suspend fails, and, if accepted by the Speaker, a new
motion may be made, usually after intervening busmess but not when
another matter is pending.

A four-fifths vote of those present and voting held necessary for a
suspension. of tHre Constitutional rule requiring bills to be read on
three several days; also, a quorum must be voting, -

A motion to suspend the Constitutional rule requiring that bills be -
read on three several days was made. The vote showed Yeas, 59, Nays,
1. and present or not voting, 67. in declaring the motion lost, Speaker
Homer Leonard caBed attention to Section 32 of Art. 3 of the
Constitution which requires a ‘“four-fifths of the House” vote. He
pointed out that “House” has heen held to be a working quorum, and
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that since on the motion to suspend only 60 votes were cast cut of a
tatal of 127 Members present, and, therefore a quorum had not voted,
the motion was lost. {47th Reg.)

Case where the Constitutional rule reguiring bills to be read on
three several days had to be suspendad a secoud time,

The House was considering Senate Bill No. 375 on second reading.
1t was passed to third reading, the Constitutional rule was suspended,
and the bill was piaced on its third reading. After consideration the
House reconsidéred the vote by which it was passed te its third
reading, After amending the bilf, the House again passed it to its third
reading. The Speaker, Mr. Minor, hekd that since the bilf had been
amended, it would be necessary to again suspend the Constitutional
rule before it could be placed on its third reading on that legisiative
day. {42nd Reg.)

Section 20. When a bill has been taken up on its third
reading, amendments thereto shall be in order, but shall
reqquire a two-thirds vote of the Members present for their
adoption; or the bill may be recommitted to a committee and
fater reported to the House with amendments, in which case
the bill shall take the course of a bill at its second reading.
After all amendments have been disposed of, the question shali
be upon the final passage of the bill.

A Dill recommitted at its third reading and again reporied from &

committee, takes the course of a bl on second reading when again
laid before the House for consideration.

Section 21. The Chief Clerk shall certify to the final
passage of each bill, noting thereon the date of its passage,
and the vote by which it passed, if by a yea and nay vote.

Regular Session o ‘of s
session, if there is a “public necessity™ for the immediate enactment
of a law and for its taking effect immediately, in the practice of the
House it is customary tO permit such a law © be passed under ths
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emergency provisions of the Constitution and the Rules of the House.
The imperative .public necessity for the suspension of the
Constitutional rule requiring bilfs to be read on three several days, and
the reasons for its taking effect from and after its passage are usually
stated in the last section of the bill, the ‘“emergency clause.” This
practice is necessary to the quick enactment of certain measures, but
it should not be abused to the extent of placing an emergency clause
aon a bilt so as to put into immediate effect that for which there is no
real necessity; however, such is the custom because without such
emergency clause it would not be possible to pass a bill to
engrossment and final passage on the same legislative day. This is
important in speeding the work of a session.

The Attorney General has held consistently that a concurrent
resofution, passed subsequent to the passage of a bill, which failed to
receive the required two-thirds vote in its passage, could not put the
bilt into immediate effect, even thaugh it declared legisiative intent
and the bill contained the required emergency clause. See Qpinions
Nos.: 0-95, 0-1717, 0-3697, and V-867. However, in Opinion No.
V-850, the Attorney General held that the date for the submission of
a proposed amendment to the Constitution cauld be changed by the
adoption of a joint resolution setting a new one. In this latter case the
same legisiative method, a joint resoiution, was used in both actions.

On rare occasion the Engrossing and Enrolling Clerk has
accidentalty shown incorrect votes in endorsements relating to final
passage of bills. The Arttorney General has ruled (Opinion 0-5171a)
that in such matters the Journals controi, if they differ from the
endorsements on the envolled bills. There have been several instances
where bills were recailed from the Gevernor and the endorsemants
corrected, and one where the Engrossing and Enrolling Clerk corrected
an endorsement to conform with the Journal even after the session
had adjourned sine die. This was done before the bill reached the
Secretary of State.

Whenever a bill receives the necessary two-thirds vote and is signed
by the Governoz’ or becomes a law by absence of a veto, its terms
begame effectwe immediately. If, however, there is a spec:f-c recitation
in the act which determines its effective date, then such controls. If
such a rec:tamn ed in an act which does not receive the

15830 and such date is prior to ninety days after
specific recitation is of no effect, and the bill
inety  days after ad;oumment if an author wants
to spaed passage  of a bill he may resort to use of the emergency
clause, as is customarily done, even thOugh the bill is not to go into
immediate effect. The desired end can be attained by having a
non-record vate on final passage or including a specific date on which
the biil is to become effective, '

Section 23. After a bill has been considered and defeated
by either house of the Legislature, no biff containing the same
substance shall be passed into law during the same session.
After a resolution has been considered and defeated, no
resolution containing the same substance shall be passed during

the same session.

ot
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See Const., Art. 3, Sec. 34.

in the Twenty-sixth Legislature (Journal, p. 415} a3 point of order
was made on consideration of a biil in the House because the Senate
had - considered and defeated a bill containing the same subject matter.
The Speaker held the point of order not welli taken, A point of order
of this kind must be decided on the actuai facts in the case: a bill
might be similar, even containing apparently the same substance, and
yet be so different as not to come within the rule. if the Senate has
officially reported the defeat of a particular measure, a point of order
on consideration of a similar measure in’ the House would stand or fall
according to whether or not the presiding officer of the House thinks
the measure being considered in the House contains the same
“substance” as the measure defeated in the Senate. See the precedent
following.

Held that a bill defeated in the Semate could be considered in the
House.

The Speaker laid before the House as a special order House 8ill
No. 44 on its second reading and passage to sngrossment.

Mr. Thomason raised a point of order on consideration of the bill
on the ground that the House has official notification that the Senmate
has defeated a bill containing the same substance.

The Speaker, Mr, Thomas, overruled the point of order, stating that
while the Constitution prohibits the passage by either House of a bilt
after being ofificially notified of a defeat by the other House of a biil
containing the same substance, it does not prohibit its consideration.
{37 H.J. Reg. 425 (1921)).

The contention of the Speaker was that it was entirely possibie for
the House to amend the bill and so change it by germane amendments
as to make it agreeable to the Senate.

Section 24. No law shall be passed except by bill, and no
bili shall be amended in its passage through either house so as
to change its original purpose.

See Const., Sec. 30, Art. 3.

Section 25. When a bsll is before the Ho :se on_ its second
or third reading, any Member may call for a full reading
thereof: but such reading may be dispensed with- by a majority
vate of the House.

Section 26. Emergency measures 's’ufb‘i tted by the
Governor, and emergency appropriation bills, shall have
precedence on their appropriate calendar over alt other bills
during the first sixty calendar days of a Regular Session of the
Legislature.
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Saction 27. A resolution to recall a bili from the Senate
shall not be in order unless a motion to reconsider the vote
by which the bill finally passed has been made and adopted
within the time prescribed by these rules.

Section 28. During the consideration of any bill or
resolution, the House may, by a majority vote, order the bill
or resolution to be considered section by section, or
department by department, until each such section or
department shail have been given separate consideration. If
such procedure is ordered, only amendments to the section or
department under consideration at any given time shall be in
order; provided, however, that after each such section or
department shall have been considered separately, the entire
bill or resokstion shall be open for amendment, subject to the
provisions of Section 6 of Rufe XX. Once the consideration of
a bill section by section or department by department shall
have been ordered, it shall not be in order to move the
previous question on the entire bill, to recommit it, to lay it
on the table, or to postpone it, untii each section or
department shall have heen given separate consideration or the
vote by which section by section consideration was ordered is
reconsidered.

Section 29. A motion to consider a bill section by section
is debatable within narrow limits, that is, the pros and cons of
such proposed consideration can be debated but not the merits
of the bill.

Section 30*-5.lnf‘order to assure the contmuatson of financial
te wough the consideration and
"';-Approprlat:ons it shall not be in
20 days of the Regular Session for the
the House, ‘prior to the consideration,
ion by the Comptroller of the General
any bill which directly or indirectly:

Approprlatlon "

1. A.pprapuatésf”imcnéy from the Siaite, Treasury;
2. Prevents any money from ehtering" the State Treasury;

3. Transfers, diverts or appropriates money in the State
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Treasury fmm one fund to another fund except from a special
fund into the General Revenue Fund; or

4. Requires certification of the Comptroller under Article 3,
Section 49a, of the Constitution. The provisions of this Rule
shall not apply to any bills appropriating money for:

1. The payment of expenses of the Legislature;
2. The payment of judgments against the State; or

. 3 Any emergency matter when requested by the Governor
in a formal message to the Legislature.

The General Appmpnatlons Bill shall be reported to the
House by the Appropriations Committee not later than the
ninetieth calendar day of the Regular Session, and should the
Appropriations Committee fail to report by the deadline
hereby imposed, this Section shall be suspended for the
balance of that Regular Session.

in the 53rd Legistature, the Speaker, Mr. Senterfitt, heid, in view of
the provisions in Sec. 92 of the Joint Rules reiating to the
“consideration®” of certain appropriation bilis, that no officia! action
could be taken thereon by the House or any of its committees. He
pointed out that this rule would not prevent the introduction of such
bills and reference to comrnitiees, however, for unofficial study, but
that such actions as setting and holding official hearings, disposing of
the bills in any way in committee, or reporting officially were clearly
out of order. And in the S4th Legislature, the Speaker, Mr. Lindsey,
held that the provisions of Sec. 3a of the Joint Rules are operative
until the biennial appropriation bills “have been passed by both
Houses," which includes, so far as the House is concerned, concurrence
in Senate amendments, and the adoption of a conference report by
. both Houses. :

During the 58th - Legtsiatum Me. Shipley, on Mareh 25 raised a
point of order against further consideration of H.B. No. 27 in that it
contained an appropristion: and thereby contravened provisions of
Joint Rule 9-a. The bill proposed to transfer ex:stmg funds, which

. were subject to the cnntrol of the Bankmg Department from the

cantrol in local depos«tones Speaker Tunnell cited - Sectmn 6 of
Article 8 of the Constitution which pravides that no money shail be
drawn fram the Treasyry but in pursuance of spectﬂc appropriation
and sustained the point of order. {58 H.J. Reg. 724 {1963}).

Also, in the 54th Legisiature the Speaker, Mr. Lindsevi, held out of
order, before the passage of the General Appropriation Bill, an
amendment to a bill seeking to make an appropriation 10 carry out its
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general provisions, and also ruled out of order the consideration of a
bl which carried an appropriation, even though incidental to its main
purpose. He pointed out that in both instances the spirit of Joint Rule
8.3 was violated.

Similarly, in the 55th (egislature, Regular Session, Speaker
Waggoner Carr ruled that he could not lay an ‘“appropriation” bill
before the House in violation of Sec. 9-a of the Joint Rules if a point
of order wera raised against such, thus precluding the offering of an
amendment to delete the appropriation provision.

Since the adoption of Joint Rule S-a Speakers have construed it
strictly, as indicated above. They have included under it bills cleariy
“appropriating,’” "‘re-appropriating” and “transferring” funds, as weil as
bills which, although not containing these exact words, in fact under
practicas of the Comptrotler pursuant to rulings of the Attorney
General, contain wording which, so far as the end resuits of use are
concerned, are respectively equivalent thereta. The practices referred to
are likewise of importance ta the presiding officers of the two Houses
since they must determine whether or not a particular bill to be
submitted to the Comptroller for his certification under the terms of
Sec. 49-a of Article 3 of the Constitution. In view of the various
interpretations and questions arising under Sec. 49-a the Speaker looks
carefully into each doubtful .case. At times there is a guestion as to
whether or not a particular bill, by its terms, “automatically’ calis for
an expenditure of state funds without containing an outright
appropriation. Regarding such a bill, unless it actually carries a specific
appropriation it is not -sent to the Comptroller except where, by an
existing appropriation act, the passage of the bill would resuit in an
automatic increase in expenditures under the appropriation. A “‘transfer
of funds” bitl is considered an appropriation bill under the spirit of
Sec. 49-3 and should go to the Comptroiler for certification.

in the S6th Legislature, Regular Session, the Speaker, Mr, Carr,
ruled that a bill changing the language of an existing appropriation
itern {enfarging the uses 1o which the appropriation could be put), but
not changing the amount of the appropriation, did not violate the
spirit of Joint Rule 9-a and therefore permitted its consideration.

Aithough technically it right be argued that an appropriation biil
is not. - finglly passad by the two houses until certified by the
Comptrolfer, it has never been the practice of the presiding officers of
the houses to hotd the terms of Joint Rule 9-a applicable to the final
passage of an appropmtaon biil {inctuding a conference report) beyond
magomv favorable wotes thereon by both houses. =

Joint Rule 9-a is not applicabie in a Called Sequ.,

Instance wherein a bill did not actually appropriate funds and
therefore did not come under the provisions of Joint Rule 9-a,

The House was considering H.8. 29, "Creating_th.evCommission on
Qrganization of the Executive Branch, etc.””, whereupon Mr. Ehrie
raised a point of order against its further consideration on the ground
that same was in viotdtion of Joint Rule 9-a.

in owverruling the poirt of order, the Speaker, Mr. Carr, called
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attention to the fact that the bill did not actually contain an
approgriation, only a provision that “‘the Legislature shali appropriate”
the necessary funds. He emphasized he had consistently held that
uniess a bill used the term "appropriated” or specifically or by its
terms actually set aside funds for a particular purpose, it did not come
under the provisions of Joint Rule S-a. (58 H.J. Reg. 561 {1959}).

Section 31. Any bill or resolution concerning lands or
streams owned by the State of Texas is not local in character.

Section 32. The Chief Clerk shall refuse to accept and shall
not file, any bili which violates any of the following
provisions:

(1) Any bill proposing a local or special law on which
notice has not been published as required by Article I,
Section 57, Constitution of Texas. Evidence of the publwatton
of such notice must be attached to the bill at the time it is
offered to the Chief Clerk for filing.

(2) Any bill which attempts to limit its application to a
single county or part thereof by means of population brackets
or other devise, in lieu of identifying the county by name.

(3} Any bill proposing a special law which is in violation of
Article I, Section 56, Constitution of Texas.

A local bill is one which applies only to a single
representatwe dus&rsct, a single countv, or a part of a single
unty . whi affected by

special bill is
'f*areas. or

group or coverage of such Iaw.
ADDIT!ONAL PRECEDENTS ON BILLS

TYP!CAL BILLS HELD NOT TO 8E I.OCAL

During the S8th Legisiature Regu!ar Session, Mr. Cotten raised the
point of order that H.B. 370, as amended, violated Article 3,-Section
30 of the Constitution in that by adding 2 new judicial district for
Orange County and two additional courts for Harris County to the bill
which, as originaily introduced, created district courts for Dallas
County only, a local bill was changed to a general bill,

Speaker Tunnel, in overruling the point of order, held that
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Mr. Cotten's premise that the original bill was Iocal was erroneous. The
Spesker cited Harris County vs. Stewart, 41 SW 650, and Section 1 of
Article 8§ of the Constitution, as they refate to the creation of a new
district court for the state's judicial system. (58 H.J. Reg. 2119
(1963},

Senate bill granting Collis P. Huntington the right to use certain
streets, wharves and afleys of Galveston held to be a general bill,

Mr. Garner raised the point of order that Senate Bill No. 228 is a
local bili, and that the proper notice required by the Constitution had
not been given.

Gverruled. (26 H_J. Reg. 942 (1899},

And Mr. Wooten raised the point of order that this bill is a local
bilt, as recognized by its authorg in giving notice by advertisemant, and
it affects every locality through which any and all of Coliis
P. Huntington's railroads pass. Therefore, it° ought to bhave been
advertised in every locality affacted by the proposed law, which had
not bheen done. The notice has only heen published in Galveston,
whereas it ought to have been advertised in all towns and counties
whose railroad connections are affected by the Huntington wharves.

Overruted. (26 H.J. Reg. 948 (1899)).

Bill to validate titles in Carson, Dallam and Hutchinson Counties
keld to be a general bill.

On local bitt day the House was considering House Bilt No. 396,
“An Act to validate titles to !ands focated and patented in Carson,
Dallam and Hutchinson Countigs on July 4, 1879.”

Mr. Dowelt raised the point of order that the hill was not a local
bil and that it was not in order to consider it on that day.

Sustained {26 H.J. Reg. 1157 {1899)).

Bifl exteudngg ‘time for payment on school lands to citizens of Fort
Bend, sziler and Harris Counties held to be a gemzml bill.

House b;l{,ext_end‘mg time for the pavmem of; principal and interest
on certain  schoot lands for five years to citizens of Fort Bend, Waller
and Harris Counties, was placed before the House on lacal bil! day.

Mr. Terrell of Cherokee raised the pomt of order that it is not a
tocal bill, .

Sustainad, (27 H.J. Reg. 844 (19011}

Bill relating to the sale of public land on islands not local,

A till to be entitied “An Act to provide for the purchase of pubiic
fands in quantities of five acres or less situated on islands by actual
settiers who have settled on and placed valusble improvements thereon

in good faith, or to their heirs or legal representatives prior to the
first day of January, 1895 and prescribing the price, terms and
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manner and time of such pdrchase," was held, on a point of order by
Mr. Bean, not to be 3 local bitl. (27 H.J. Reg. 1162 (1901)).

Bill to create a new county keld not to be a local bill,

During the consideration of a bill ta create the county of Ross out
of parts of Comanche, Brown, Coleman, Eastiand and Caliahan
Countigs, Mr. Terrell of MclLennan caised the point of order on the
consideration of the bill that it is not a locat bill and that this night's
sesgion was set apart for the consideration of local bills only,

Sustained. (29 H.J. Reg. 918 {1906)).

Mr. Robertson of Belt raised a point of order that the bill was not
a local bill, for the reason that it is sought to create a county out of
four different counties; it was general in its nature; and that any
measure that would come up in the interest of this county, if
organized, after it was created, would be & local measure.

The Chair, Mr. O’Bryan, sustained the point of order.

‘Me. Canales appealed from the ruling of the Chair on the point of -
order raised by Mr. Robertson of Bell.

The House sustained the point of order. (31 H.J. Reg. 492 (1909)).

Bill creating a district court cut of parts of two or more counties
not local.

Pending, an a local bilt day, a House bill, the nature of which the
following point af order explains:

Mr. Bowles raised a point of order on further consideration of the
bill, on the ground that it is not a locai bill, for the reason that it
creates another district court for half of Oallas County and half of
Grayson County, and makes changes also in the time of the meeting
of the district court in Collin. County,

Sustained. (31 H.J. Reg. 602 (1909)}. | |
Fee bill applying to counties of more than 80,000 not local

The Housa was considering a fee bill applying tov countiés. having a
population of 8C,000 or more.

Mr. Adams raised a 'boiﬁt of order on consideration of the
amendment on the ground that the bill is a locat bill and notice
“thereof must be advertised before its passage by the Legistature.

‘Overruled. (31 H.J. Reg. 837 (1909)).

A general bill cannot by amendment be changed to a local bill.

The House was considering s bill to provide means of securing fair
elections and true returns thereof whenever any election is held when

any proposed amendment or amendments to the Constitution of this
State shall be voted upon. Mr.Smith of Atascosa offered an
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amendment providing that the provisions of the act should apply only
to the Fourth Senatorial District, which amendment, upon the point
of order raised by Mr. Schiuter, was held not germane to the purpose
of the bifl, (32 H.J. Reg. 1153 (1911}). '

The following memoranda may be heipful in determining if a bill is
a loca! or a general bill:

A bill refating to the sale of public lands is not focal.
An Act to amend the general game and fish law is not a local bill.
A bill to create a new county has been held not to be a local bill.

Bills creating a district court out of parts of two or maore counties
are not local.

A fee bill applying to counties of more than 80,000 is not local.

A bili to amend an act to apporﬁon the State into congressional
districts is not a local bifl.

Bills refating to a judicial district are general.

Bills reorganizing one or more judicial districts are general.

A biil having for its purpose the remission of taxes is a general bill,
Bills affecting county auditors are not local bilis.

A faw éan be general though having local applicability.

During the 58th Legistature Speaker Tunnell ruled, in part,
regarding publication of game and fish laws, as follows:

“The sixth and final numbered point of order refates to the
requirement of publication of notice of a local taw 30 days before its
introduction, in that no publication has been made of S.B. 341. This
p\mtwmn requirement is provided by Section 57, Article 3 of the
(hnstitnhon of the State of Texas. The point of order refers to the

i ¢ and the necessity for the presiding officers of the
Leglslature to enfama thig provision,

Tm onmlied ball dactrme was establlshed an 3 Texas Supreme
Court decision in 1892 in a case styled W'Iitam vs. Taylor. This
doctrine. provides that a bill which is signed by the presikting officers
of both houses and appraved by the ‘Governor - gffords conclusive
avidenice that it was passed according to the Canstitution, and the
journals of the houses cannot be looked to in determining a question
in ;udtcsal review.

No'w’r,ras,to the Chair’s duty concerning the lack of publication of
S.B. 341. The Chair has found clear judicial precedent to rule that a
game and fish law, such as we have proposed before us in S.B. 341,
does not require the notice provided by Saction 87 of Article 3.

As the Chair has ruled in consideration of these pbints of order
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that according ¢ the spa2cific proviso containaed in Section 56 of
Articie 3 of the Constitution, an act of the Legistatwe for the
protection of the ?'ish, 3f the Sga?e, a5 propased in S.B. 341, is nog 2
iocal’” iaw in the sense used io Sections 58 and 87 of Articie 3 of the
Constitution, The C.’air citg a3+ v. Wood 35 SW 2d ?wa, in

rating oo ¢ of the Lagislature o o5
vuidaraion without notite
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Enrolling THEN necssssry 10 fecan

Governor for correcticn. Such receit is dons by conourr
usually originating it the house in which the bill origine

“Corrective’” resclutions should be strictly of that character, it not
heing altowable undar the Rules te make changes in substance. To
ailow such would ser g dangerocus precedent, bacause thers wouid be
N0 way of drawing 3 ifin2 as 1 wihat couid and what could not Le
changed by such & resclution. ) such practice were allowed, an act
that passed both Houses under the constitutionally  specitied
three-reading nrocedfurz, could be set aside or changed ir wingle or in
part. Howevar, ovar recent vaars hoth Housss bhave zzeentsd resciutions
{econcuresni]

et} witich author'_ed many and various types of corrections
in the Ganerali Appropriation RBilt after adoption of the conference
YERGH L ediating tharels, AL Limes these TlutizCiions” have Ueen 10
insert unintended omissions due to clerical errors, to remedy obviously
faulty wording, and to efiminate any coatradictions betwsaen provisions.
Generally speaking, the houses have accepted genuine corrections, as
explained by the Chairmen of the Committees on Appropriation and
Finance, even though such “‘corrections’” are admittedly broader in
characier than would be allowed through resolutions for other bills.
Such course of action: has 'been deemed preferable to recommitting the
bifl to conference, since under such procedure the entire subject
metter of the a:pprozpniazibﬁi bifl would thereby be reopened.

ln the 54th Legis!ature, the Speaker, Mr. Lindsay, held that a
resplution correcting, in any menner whatsoever, a bilk finally passed
and being enrolled f{which must be a concurrent resolution), must
receive 100 affirmative votes {registration} if the bill is to go into
immediate effect. He added that, of course, the bifl must have
received the necessary twa-thrrds vote when finally passed by the
two Houses, such a voie on passage of a corrective resolution in
itsetf being insufficient o put the bill into immediate effect.

CONGRESSIONAL PRECEDE@NTS

CORRECTION OF ERRORS IN BILLS—RECALL it is a commaon
occurrence for one House to ask the other {by simple resolution or
motion) to return a bill for correction or otherwise (H.P, 4,
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3460-3464). There baing an errar in an engrossed House bill sent to
the Senate, a request was made that the Clerk be permitted to make
correction {H.P., 4, 3465). The correction of an enrolled bill is
sometimes ordered by concurrent resolution (H.P., 4, 3446-3450).

Practice of recalling a bill from the Governor.

The practice of racalling a bill from the Governor for the purpose
of amanding or correcting has grown to be an established practice of
the Legislature, However, Members and presiding officers alike should
examine carefullty any proposali to recall a bill from the Governor,
since it requires only a majority wote in each House for passage and
might sariously endanger the ordered routine of handling measures
passed by both houses.

Wheao it becomes necessary to recall a bill from the ‘Governor, the
House in which the bitf originated should pass a resolution such as the

following:
“Resolved by the ............. L the (.. ... .. ... concurring,
that the Governor bhe and he is hereby requested to return to the

..................... 8ill No. ....... for further consideration;
and he it further

Aesolved, that the action of the Speaker and the President of the
Senate in signing ...... 8if No. ...... be declared null and void,
and that the two presiding officers be authorized to remove their
signatures from the enrolied bill."”

If only a simple correction is involved, this additional clause should
appear in the resolution: “and be it further Resolved, that the Engrossing
and Enroliing Clerk of the . .. ... be and is hereby directed to correct the
anrolled copy of ...... B8ill No. ...... in the foliowing
manner—{fhere shouid foliow an exact description of the carrection}.”

This resotution, having been adopted by both Houses and properly
signed by the two presiding officers, shouid be officiatlly communicated
to the Governor, whereupon the Governor will doubtless return the
bill by message to the House in which it ongmated in turn, the
presiging affucefs w;u remve their signatures.

it further cons:deratson of the bill is mwlva‘r.f every step must be
retraced in regular order untu the bill is again at a stage which permits
the desired action, .

Prdcttce of reca&mg a bill from the Semfe Resolution to recall a
bill from the Senate not in order unless @ motion to reconsider the
vote by which the bill finally passed has been adopted.

A resolution was pending to request the Senate to return H.B. 497
for further consideration. Mr. Resd of Daltas raised the peint of order
that such a resolution was out of order because a suspension of the
Rules would now be necessary before a motion to reconsider could be
made, since such motion to reconsider would come too iate under the
Rules. He contanded that wihile a two-thirds vote would be required to
suspend the Rules, only & majority vote is required for the passage of
the resolution, which would invalidate the previous action of the
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Houss; and, further, that a nbtion to reconsider, made under the
Rules or a suspansion thareof, must be adopted before any such
rasoiution would be in order.

The Speaker, Mr. Daniel, sustained the point of order. {48 H.J.
Reg. 2448 {1243)).

if a motion to reconsider the vote by which a bill was finaily
passed by the House prevails, it is an order to reczli the bill sent to
the Senats. This is done by the adaption of a simple resciution. But
the motion to raconsider cannot be made except on the legisiative day
the final vote was taken on the bill ar on the next legislative day
before the order of the day is taken up. See Sec. 27 of this Rule.

Not in order to direct the Engrossing Clerk to make any changes in
a bill which has passed the House and been sent to the Senate,

The House was considering H.S.R. 190 by Mr. Zivley. The
resolution recited actions by the House in amending H.B. 132, and
directing the Engrossing Clerk to send to the Senate a "corrective’
amendment t© be attached to the bill.

Mr. Hult raised the point of order on further consideration of the
resolution on the ground that the respiution was an attempt to amend
a bill which had passed the House and was then in the Senate.

Tha Speaker, Mr. Senterfitt, sustained the point of order. A bill
must be recalfed t¢ make any changes therein. (53 H.J. Req. 917
{1953}}.

In order to request the Senate to return a resolution; limitation.
Mr. Tillotson affered a resolution requesting the Senate to return to

the House the concurrent resolution which set a time for sine die
adiournment.

Mr. Lewelling raised a point of order an consideration of the
reolution on the graund that it is not in order for the House to
racail a resslution from the Senate except for the purpose of
correcting an error therain. - : v '

Mr, Savage moved to rescind the vote by which the House, on
February 10, tabled the motion to reconsider the vote by which
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House Bift Mo, 4, known as the “full crew bill,” was on that day lost.

Mr. Kennedy raised a point of order “that the motion to rescind is
out of order; that such a motion, if carried, would abrogate the Rules
of the House, which provide for the reconsideration of all matters
adopted By the House, and that the motion must be made by a
Member of the majority, or prevailing side, and must be made on the
same Or next sitting day before the order for the day. is taken up, and
that one day’s notice must be given before the motion can be calied
up and disposed of. The Rules of the House further provide that
where a motion to gable prevails that motion cznnot be reconsidered.
immediately after House Bill No. 4 was defeated on engrassment, a
motion to reconsider that vate was made, and the motion to
reconsider was tabied. The mation to rescind is but another method of
reconsideration, and is now made by a gentleman who voted with the
fosing side and made several days after the House defeated the bilt
which he now proposes to revive, The adoption of his motion would
establish a3 dangerous precedent. {t would mean an interminable
conflict over bills that, under the Rules, have been Kkilled.”

In sustaining the point of order raised by the gentleman from
Kesr, WMr. Kennedy, the Speaker, Mr, Terrell, gave the following
reasons:

“Rule 14, Section 1, {now Sec. 1 of Rule XV) provides as follows:
‘When a motion has begn made and carried or lost, or an amendment,
resalutions or bill voted upon, it shall be in order for any Member of
the prevailing side to mowve for a reconsideration -thereof, on the same
day or the next sitting day, before the order of the day is taken up.’

Rule 12, Section 7, {now Sec. 15 of Rule XIii} provides as
follows: ‘A motion to fay on the table, if carried, shall have the effect
of killing the bill, resolution or other immediate proposition tabled.’

Article 3, Saction 34, of the Constitution, provides: ‘After a bill
has been considered and defeated by eaither House of the Legislature,
no bilt oontammg the same substance shall be passed into law durmg
the same session,’

House Bil No. 4 was considered fully by the House, and after
lengthy debate was defeated; a motion to reconsider and table was
made, which motion carried, and, in the oplmon of the Chair, the

' motion to table the motion to reconsider killed the bill. It is just as
important to the House to be able to kilt a bill as it is to pass it. If a
motion to rescind could be mads, the mo! ‘econsider and table
would be without. value, and if one motmn 1o rescing could be made,
such a motion could be made every day in the Session, and thus
waste the time and thwart the will of the House deliberately expressed
when the hill was defeated,

The Spesker is aware of the action of the House in the
Twenty-sixth, Twenty-eighth and Twenty-ninth  Lagistatures and also
familiar with the rufings of the Thirty-second: Legislature dealing with
the guestion of rescinding, and he is unhesitatingly of the opinion that
the rulings made by Speaker Rayburn in the Thirty-second and by the
present Speaker, who was in the Chair during the same session, were
correct.
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if 2 motion to reseind could be made on the defeat of any bill, it
could also ba made after the passage of a bill, and in this way defeat
the expressed will of the House. A motion to rescind must be based
on the proposition that the only way to defeat a bill is by final
adjournment, and if that be true, the provision of Section 34 of
Article 3 of the Constitution would be meaningless.

For the above reasons, the Speaker sustains the point of order.”
{33 H.J. Reg. 832 (1913)}.

REVENUE BILLS

The House refuses to accept a revenue-raising (tax bill) from the
Senate, '

The Senate bifl having for its purpose of the taxing of pool halls
was laid before the House and read first time.

Mr. Terrell of Bexar made the point of order that it is a measure
for the purpose of raising revenue and cannot be received by the
House from the Senate, and that the Chair should have it returned to
the Senate with the suggestion that al! bills for raising revenue must,
under the Constitution, originate in the House of Representatives, and
the House is therefare compeiled to return it to the Senate.

The Speaker, Mr. Rayburn, sustained the point of order and the
Chief Clerk was instructed to return the bill to the Senate. (32 H.J.
Reg. 864 {1911)).

Held that the bill creating a- fund to pay the State Highway
Engincer by charging o lHeense fee for the regisbation of wmolor
vehicles is not a revenue measure of such character as to prevent its
originating in the Senate.

The Hause was considering Senate Bill No. 8, creating a State
Highway Department and providing for the appointment of a State
Highway Engineer, and prescribing the duties of each and fixing the
compensation of the enginear: creating a fund by the license of motor
vehicles, etc., when Mr. Broughton made a point of otdef on further
consideration of the bill on the ground that it was a bill raising
revenue, and, under the provisions of the Constitution, should originate
in the House of Hepfesent&twes :

The Speaker, Mr. Terrell, overruled the point of arder. (33 H.J.
Req. 1577 (1913}, - . o

Interpretation of Section 33 of Art. 3 of the Constitution which
requires that revenue-raising measures originate in the House,

The House was considering S8, 6 which increased the tuition and
certain other fees at State-supported institutions of higher education.
Mr. lohnstan and Mr. Townsend jointly raised a point of order that
the bill was not properly befora the House since it was a
revenue-raising measure originating in the Senate, and that under the
provisions of Sec. 33 of Art. 3 of the Constitution revenue-raising
measures must originate in the House. They pointed out that earfier in
the Session the Speaker had held the bill to be within the Governor's
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call becauss it was 3 ravenue-raising measurs.

in a'rwrrui;ng the point of arder, the Speaker, Mr. Carr, cited cases
in Veraa's Coastitution of the State of Texas Annotatad whicn held
gaiterziy that Sgc. 33 "applies to bilis 1o lavy taxas in the strict sense
of te word, ang not to bills for drther purgoses whicn may
incidentaliy  caise rsvenua.” Regarding th2 aarlisr '.;nng, which had
hegn - z3 to, Mr. Carr guotsd the wording o ke
wihich cisarly included any bilt 13 raise -gvsnue ¢
nat just rtheouan taxation. He noted that & il to ,_oro.ducse asdditiona;
ravenue for tha institutions of higher education by an increass in fees,
would, t¢ g certain extsint gt least, reifave the Genaral Ravenue Fund.
{86 H.i 2 C.8. 897 {1959)).

SPECIAL SESSION-LEGISLATION WHICH MAY 32 CONSIDERED
Section 4C of Article 3 of thse State Constitution reads as follows:

"Whan the Legislature shalt be convened in special session, there
shail be no legisiation upon subjects other than those designated in the
proclamation of the Gavernor calling such session, or presented to
them by the Governor”'

in order to abide by the spirit of this section, it becomeas
impgrative that a presiding officer, as well as individuat legisiators,
strictly construe this provision. The rule shouid be rigidly adhered to
in special sessions of the Legislatuce, and points of order raised against
hills on the ground that they do not come within the purview of the
Govsrnor's call or have not been speciaily submitted, should be
uniformly sustained, where it ciearly appears that the bill is subject to
obiection. See the Texas Przcedent below for further information on
this matter,

In a special session a point of order that a bill does not come
within the Gowvernor's call or messages may properly be raised and
decided at the time the bill is read first time. Because the point of
order was not raised at the first readmg, it does not mean, however,
that it cannot be raused at a later stage in the consideration of the
bill. '

it is umform beid that the subject matter of simple and
concurrent resaluttom does not have to be submitted by tha Governor
before thsv can be co ndered at a special session.

Deczsums regara‘m g :b_rect ‘matter allowed under Governor'’s call at
a Special Session; also test of whether or not subject matter of
amendments come uader Govemor s call,

:the,_.mint of order that an amendment to-
Watson did not come within the call of the
Special Session. Speaker Waggoner Carr’s ruling

Go%:émor conven ng t :
fotlows: o

“Article '3, Sec. 40 of the Constitution of Texas reads as follows:

‘When the Legislature shall be convened in special session, there
shat! be no legisistion upon subjects ather than those designated in the
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prociamation of the Governor calling such session, or presanted to
therx by the Governor.”

There are several court decusuons interpreting Art 3, Sec. 40 that
have a direct bearing on this guestion,

1. it was not the intention of this section to require the Governor
to define with pracision as to detail the subject of legislation, but only
in a general way, by his call, to confine the business to the particuiar
subjects. Brown vs. State, 32 Cr. App., 133 22 SW., 60%; Long vs.
State, 58 Cr. App., 209; 127 SW,, 208.

2. It is not necsssary nor proper fgr the Governor to suggest in
detail the legislation desired. It is for the Legistature to determine
what the legisiation shall be. Brown vs. State, 32 Cr. App., 133; 22
S.W., 601.

3. This section of the Constitution does not require the
proclamation of the Governor to define the character or scope of
legislation, but only in a general way to present the subjects for
legislation. Long vs. State, 58 Cr. App., 209; 127 SW., 208.

4. The Constitution dges not require the proclamation of the
Governor to define the character ar scupe of legisiation which may be
enacted at a special session but only in a general way to present the
subjects for legislation, and thus confine the business to a particular
field which may be covered in such way as the legislature may
determine. Baldwin v. State, 21 Tex. App. 581%; 3 S.W. 109; Devereaux
v. City of Brownsvilte (C.C.) 20 Fed, 742

5. Governor's proclamation or messages, submitting subject of

. legistation to special session under Art. 3, Sec. 40, need not state the

detsits of the legisiation to be considered; such matters being within
the discretion of tegislature.

The gist of these opinions is that the Legislature is not held to
strict interpretation of “‘subject’” submitted in the Governor’s call, but
rathier that it has the authority to deteérmine the specific details of
tegistation as long as they come generally within the call. And it seems
ciear that the Governor . could not restrict the Legisiature to a

© particular bill or plan of iegsslanon :

ttem 4 of the Govemw s praclamatron concermng thts session reads
as follows: . .

‘4, To create and fmanca t stntewude water planning agency to
work “local and  Fadaral agettc!es in
conducting research and planning far an over-all pfogram af .water
conservation and flood contral with authority to contract for water
conservation storage in Federal reservoirs to be paid for out of
revenue.’ -

Establishment of the precedent of having to rule on wﬁeiher ar not

" cumbersome and use!ess R}a}tbef it would seem the part af reason to
apply the rule that if a bilt is within the Governor's ealt then it would
follow fogically that any germane amendment falls within the call.

Germaneness would then become the critical tests as to whether or
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not an amendment comes within the Gowvernor's cail, so long, of
course, as the biil itseif comes within the Governor's call,

With regard to the Watson amendment to the committee
amendment, the Chair has heretofors refused to rule it out as not
germane, realizing at the rime that the question was close, since H.B.
8 and Committee Amendment No. 1 have within their provisions a
reaffirmation, at least, of a portion of the present law dealing with
200-acre-feet reservoirs, thereby exposing such provision to amendment.

I this case, the bill appears clearly within the Governor's catl.
Consequently, the point of order that the amendment does not fall
within the call of the Governor is respectfully overruled.”

In the 55th Legislature, 1st Called Session, the Speaker, Mr. Carr,
in the light of a unigque set of circumstances, and under a rarely-used
procedure, passed directly to the Hause the decision as to whether or
not a particular bill came within the Governor's cali. (55 1st C.S. 156
{19571},

Legislature is without authority to propose amendments to the
Constitution at a special session.

Mr. Tillotson raised a point of order on further consideration of
House Joint Resolution No. 1 on the ground that the Legislature is
without - authority to propose amendments to the Constitution at a
special session,

The Speaker, Mr, Fuller, sustained the point of order. (3% H.J. 1
€.8. 397 (1817)). ' ’

Handling of bills not submitted by Governor; alternative plans.

in Called Sessions occurring in recent years two distingt plans of
procedure have been followed by Speakers in dealing with bills
embodvmg subjects not submitted by the Governors in their calls or
messages. Under the first plan, any and all bills introduced by
hars. . . admitted regardliess of their content. 1f, on second
nallty on fiest or third reading] a point of order is
ravsod against a bili-on tha ground that its subjéct matter has not been
submitted by the Governor, the Speaker, finding such to be the case,
with mstam “the mmt of order and thus terminate the bill's
oonsnderatecm.

Under the second plan, the Spaaker revlews all bills filed with the
Chief Clerk, or coming from the Senate, to determine if their subject
matter has been sybmitted by the Governor. He will then admit to
first reading only thase that are so covered.

‘The second plan follows both the letter and the spirit of the
Constitution: which Legislators and the Governor sre sworn to uphoid.
The first plan does not. The second plan protects both Members of
the Legislatyre and the Governor from needless and often unfair
pressures. The Governor can of course submit any matter  for
considaration by the Leagisiature. Hf he does not then the subject
matter should not be be considered.
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It is generally conceded, however, that if a bill, not within the
Gowernar’s call ar later submissions, is passed by the Legislature and
signed or filed by the Governor (not vetoed), it will become law.

VETOED BILLS

Only requires a two-thirds majority of those present to pass bill
over the veto of the Govermor.

in the Thirtieth Legistature, Senate Bill No. 6 was pending in the
House after having been passed in the Senate over the Governor’'s veto.
The first vote showed 83 yeas, 36 nays, 2 present and not voting, 4
paired, a total of 125 present. The Speaker announced that, it
requiring two-thirds majority vote of the Members present to pass it,
the biff was lost.

Mr. Alderdice, who had voted against the bill,* moved to reconsider
the vote by which Senate Bill No. 6 failed to pass notwithstanding the
objection of the Governor. The motion to reconsider prevailed.

After the secand coli cali the Speaker announced the rasult: 88
yeas, 36 nays, 3 present not voting, 127 Members present, and that
the bill had passed.

When the Speaker announced the resuft, Mr. Gaines raised the point
of order that the bill had not passed, and in support of the paint of
order submitted to the Chair the following proposition:

The Constitution, in providing the procedure of passing a bill over
the Governor’s veto, provides that it shall be returned, with his
objections, ta the House in which it originated, snd that this
House~that is, “the House in which it originated’’ —may pass it by
“two-thirds of the Members present.” Then the bili shall be sent to
the other House, where it can pass by “two-thirds of the Members of
that House.” The point of order being that in this case the bilt could
-pass the Senate by two-thirds of those “present,”’ but that in the
House it required two-thirds of the “Members of the House,” which
would .mean two-thirds of all Members elected, or eighty-nine votes,
and there being only eighty-eight votes cast in favac of the bill, it had
not passed. ' .

The Speaker, Mr.Love, overruied that paint ‘of order and
announced that the bill had passed. {30 H.J. Reg. 1529 (1907)).

Research into the proceedings of the Constitutional Canvention of
1875, Congressional rulings .and rulings of the Supreme Court of the
United States, and Texas legislative history, confirms the ruling that the
vote necessary to pass a bilt over the veto-of the Governor is “two-thirds of
the mermbers present”” in each house. A quorum must be present, of course.

Can not amend a bill after being vetoed.

The House had under congideration a bitl vetoed by the Governor,
the question being, *‘Shall the bill be passed notwithstanding the
objections of the Governor?”’

Mr. Nickels offered an amendment.
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Mr. Kennedy raised a peint of order on consideration of the
ameadment on the ground that it is not within the province of the
House to amend the bill at this time.

Sustained. (32 H.). Reg. 732 (1911)).

Motion to reconsider the vote by which the House failed to pass a
bill over the veto of the Governor is in order if made in accordance
with the recousideration rule.

The Constitution provides that when the Governor vetges a bill it
shatt he returned to the Hause in which it originated and that said
House shall “proceed to reconsider it.” For some time it was held that
when a motian to pass a bill over the veto of the Governor failed that
no further action could be had, specifically that no motion to
reconsider such vote could be made on the theory that when the
Constitution said “recansider’” that it meant only once. Later practice,
however, discarded this theory, Speakers R. E. Morse, Homer Leonard,
and Price Daniel hoiding that the Constitutional term "‘reconsider’” did
not refer to the parliamentary motion ‘‘to recensider.” The practice
now permits one additional vote on passage over the Gowerner's veto
if obtained under the route defined in the reconsideration rule, and an
additionat vote or votes if obtained under a3 suspension of the Rules.

A good ‘constitutional” point of order concerning a bill may be
successfully raised at any time a bill is before the House for
consideration, Case where such a point was raised while a bill was
before the House on motion to pass over veto of the Governor.

The House was considering H.B. 260 on motion to pass same over
the veto of the Governor. Mr, Craig raised a point of order on further
consideration of -the motion on the ground that certzin constitutional
provisions concerning local bills had not been complied with in the

. case aof H.B. 260. Opponents of this position held that such a point
could not successfully be raised at the time because the only question
pending was whether or not it should be passed over the veto of the
Governor.

The Spesker, Mr. Danisl, after ascertaining the facts from the

author susmmad thg: nt»of order, statmg -that the bili was then mst

aaLLs_'hémTTmG" TAXES

On!y ma}ortty vote reqmred to pass bills gmntmg or “donatmg

vvvvv by a 68 10 57 vote,
af order that “this bill has

10 of Art. 8 of the
idegs that taxes cannot be
and then only by vote of

The Speaker, Mr, Daniel, overruled the point of order, stating that
the bili in guestion was like many others heretofore introduced and
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passed by the Texas Legislature, ail of which had uniformiy been held
not tc be “tax remission” bilis but rather bills which dealt with
granting or donating taxes after their collection, (48 H.J. Reg. 2136.
{1943}).
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AULE XX
OF AMENDMENTS

Section 1. When a bill, resolution, motiocn or proposition is
under consideration, 2 motion to amend and a motion to
amend that amendment shall be in order; and it shall also be
in order to offer a further amendment by way of a substitute.
A substitute for a resolution, motion, proposition (except
bills}, amendment or amendment to an amendment may be
offered, and such substitute may not be amended. When a
substitute is adopted, the question shall then be upon the
matter as substituted, and under this condition an amendment
is not in order.

Amendments offered from the floor are not numbered.

Amengments, of wbatever kind, must be germane to the subject
matter scught to be amended. Sze Sec. 7 of this rule.

Under this rule a substitute for an original proposition or for an
amendment or for an amendment to an amendment may ke offered,
but an amendment to a substitute {5 not permitted.

As an exception 1 the general statement i the last sentence of
the above ssction, it has been held several times that after a subistitute
has been adopred, thus becoming the pending amendment as
substitutad, it is in order to amend same by an addition of material
which does not otherwise change the character or intent of the text as
agreed to when the substitute was adopted. )

Amendments on the Speaker’'s desk which have not been iaid
pefore the House and read have no standing under the Rules, and
cannot he included under a motion for the previous question. See Sec.

8 of Rule XIV.
Nat i order under the Rules fto amcud an ‘amendment as
substituted.” -
Mr. Farmer offered an amendment to an “amendment as
' as before the House for a vote.

substituted”

M_r.","_K;‘éit_hf-'(ja}i*s;ég:'lﬂ'a‘_p?oint of order against the amendment by
Mr. Farmer on the groung that it is net in order to amend an
amendment as substituted. ‘

The Speaker, Mr. Calvert, sustained the pbim of order, stating that
while there were other subsidiary motions which could be made with

respect to the substituted amendment, an amendment to it was now
out of order. {45 H.J, Reg. 1317 (133N}

Section 2. Three copies of each amehdment, identical i
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text, shall be filed with the Speaker. When the amendment is
read, two copies shall go to the Chief Clerk and one copy to
the Journal Clerk. No amendment offered from the floor shall
be in order unless and until the sponsoring member has
cnmphed with the provisions of this section with respect to
copies of such amendment. Prior to the time such amendment
is offered, if the amendment exceeds one page in length, the
sponsarmg member must provide to the Chief Clerk a
minimum of fifteen eaples to be available for distribution to
members requesting copies of such amendment. Prior to the
time such amendment is offered, if the amendment is only
one page in length or less, the sponsoring member must
provide one additional copy of su_ch amendment to the Chief
Clerk, who will immediately proceed to have additional copies
made and available for those members requesting copies of
such amendment. The provisions of this section with respect
to extra copies shall not apply to committee amendments or
to amendments which do nothing more than delete material
from the bill or resolution.
Committee amendments must be offered on the floor of the House
before they can be congidered,

in the 55th Legistature, Regular Session, Speaker Carr ruled that
after the House by vote had dispensed with the full reading of an
amendment, a full reading thereof could be obtained only by an
affirmative vote t> have it read in full or by a reconsideration of the
initial dispensing motion. Requiring only a majority vote in either case,
‘the House directed a full reading.

Section 3. When an amendment is offered and an
amendment to that amendment, and a substitute for the
amendment to the amendment is offered these ‘questions shall
‘he voted on in the reverse order.

Section 4. Classes of motions to amend shall have
jwrecedence in the fo!lowing order:

(a} Amendment ta stnke out the enactmg clause of a bill
for the resolving clause of a resolution), which amendment
- cannot be amended or substituted.

{b) Motions to amend an original bil, resolutton motion or

proposition (other than those provided for in (c) below),
which shalt have precedence as fallows:
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(1) Original amendment
(2} Amendment to the amendment
(3) Substit}u»te» for the amendment to the amendment.

Recognition for the offering of original amendments shall be
as follows: First, the main author; Second, the Member or
Members offering the committee amendment; and Third,
Members offering other amendments from the floor.

{c} Motions to amend an original bill by striking out all
after the enacting clause, which amendments shali be subject
to amendment as follows:

{1} Amendment to the amendment
(2) Substitute for the amendment to the amendment.

Recegnstlon for offering such amendments {“Substitute
Bills”}) shall be as follows: First, the main author of the
ariginal bill, if he has not sought to perfect his bill by
amendments as provided for in {b) above; Second, the Member
or Membets offering the committee amendment {if any there
be); and, Third, Members offering amendments from the floor.

it shall be in order under the procedure described in this
subdivision (c) to have as many as three complete measures
pendmg ,hef re the House at one time; that is, an original bill,
ndr striking out all after the enacting clause of the
new bill body, and a substitute for this
nal bill whic ::aiso a new bill body.
“substitute bills” should be 3 t to amendments as
they are offered and in a manner as outlined above in this
sectibn. After dlsposmon of perfj ,mg ‘amendments, these
“substitute  bills” shall be voted on in the reverse order of
their oﬂ‘ermg

{d) Amendments to the capt:on of a blll or joint resolution,
which may also be offered in accordance with Section 8
hereof.

Usually, but not always, the author of a bill offers the committee
amendments, if any; but he is free, under the above provision, to offer
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any he pileases. Committes amendments can be offered as such, or as
substitutes, by others if the author daes not choose to offer them.

When a substitute is adopted for an amendment {or an amendment
ta an amendment or for a resolution), the parliamentary right of
authorship moves to the author of the substitute, i.e., he can close the
debate diractly, or under a moticn t© table or under the previous
questian,

See Sec. 15 of Rule Xilt and Sec. 11 and 13 of Rule XIV,

in the 5ist Legistature, the Speaker, Mr. Manford, ruled that if an
amendment to one “‘substitute bill,’" alloawed under Sec. 4lc) of this
rule, is defeated and another complete bill body is offered in the
proper manner, the defeated amendment may again be offered.

In the &S4th ULegisiature, the Speaker, Mr. Lindsey, ruled that
althcugh the practice for many vyears had decreed that if an
amendment is lest or tabled, another of the same import is not in
order at the same reading or stage of the bill {with which he agreed},
yet it wouid be eatirely in order, where the House has refused to
adopt an amendment to an amendment, t© consider same later as a
direct amendment to the bili under consideration.

BILLS-SUBSTITUTES

Held that a substitute for a whole bill could not be offerad as
such, ‘

House Bill No. 19 was before the House on its second reading.

Mr. Stephens offered the committee substitute for the bill.
pr. Burmeister raised a point of order on consideration of the
committee substitute on the ground that under the ruies of the House
3 substitute for an entire bill can not be offered. He pointed out that
the substitute bill had a caption, an enacting clause, and a body.

The Speaker, Mr. Woods, sustained the point of order. (34 H.J.
Reg. 737 (19148}

The proper way to substitute 3 new bill is to offer two
amendments, ong striking out all after the enacting clause and inserting
a new body, and the other striking out all before the enacting clause
and inserting a new. caption, if same be needad,

CONGRESSIONAL PRECEDENTS

MOTION TG STRIKE OUT ENACTING CLAUSEL*The motion to
strike out the enacting clause has precedence of the motion to amend,
and may be offered while an amandment is pending (H.P., 5,
5328-5331), but the motion to strike out the enacting clause is not
subject to amendment {(C.P., 8, 2626).

RELATION QF MOTION TO AMEND TO QTHER
MOTIONS.~The motions to postpone, refer, amend,...may be
smended {H.P., 5, 5784), but the motions to fay on the table, to
adjourn, and for the previous question may not be amended (H.P., 5,
5754),
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Section 5. A motion to strike out and insert new matter in
tieu of that to be stricken out, shail be regarded as a
substitute and shall be indivisible.

The above is taken from a rule of Congress which continues, “'but
a motion to strike out being Jost shall neither preclude amendments
nar motion to strike out and insert.”

An amendment to strik2 out and insert is an acceptabie substitute
far an amendment to strike out.

Section 6. Matter inserted or stricken out of an original bill
by way of amendment may not be taken out or reinserted at
a later time on the same reading except under the following
canditions:

(1) Reconsideration of the inserting or deleting amendment
{2) Adoption of a “substitute bill” amendment

(3} Adoption of an amendment for a whole paragraph,
section or subdivision of a bill which so materially changes the
original text that the portion inserted or deleted is in fact of
minor importance.

“Matter inserted,” as used in the above section, means any matter
inserted in a bili by way of amendment. Such matter would, of
course, be discarded in case a new bill, in amendment form, is
adopted.

Section 7. No motion or proposition on a subject different
from that under consideration shall be admitted under color of
amendment or as a substitute for the motion or proposition
under debate. “Proposition” as used in this Rule shall include
a hill, resolution, joint resolutlon or any ‘other motion which
is amendable.

The fact that Rules of the House provide that no motion or
propasttnon on 2 subject different from that under consideration shati
be admitted under color of amendment, and the further fact that the
Constitution deciares no bill shall be so amended in its passage
through either Houss as to change its original purpose, narrows the
scope of germaneness to such an extent that often many amendments
are excluded which relate to the general subject of the original
proposition but which so change the original purpose of the bill or
proposition by the elimination of essential parts thereof or by adding
new matter on the same subject or by alterations in essential points.
This necessarily limits and restricts amendments that are germane to
any subject. The fact that there is no protection in the courts against
the violation of the constitutional provision which prohibits changing
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the purposes of bills, makes it imperative that a presiding officer, as
well as Members, strictly construe the rule and use due precaution in
the determination of the germaneness of an amendment,

in the 54th Legistature, the Speaker, Mr, Lindsey, held that any bill
which socught to change a particular article of the statutes by
re-enacting sarme, with a portion thereof changed, wouid be subject to
any germane admendment. He pointed out that, despite the fact that
the author claimed the “purpose” of the bill was to make a certain
changa {(e.g., by deleting a portion of an article}, whenever the entire
article was exposed in the bill, the Chair would be without authority
to rule out any germane amendment thereto. This ruling was in
keeping with similar rulings over a period of many years.

Substitute amendments must be germane to original amendmerits,
For example, in the G6th Legistature, 2nd Called Session, the Speaker,
Mr. Carr, ruled that an amendment striking out an entire section of a
bilt could not be offered as a substitute for a minor amendment to
the section. He noted that the amendment striking out the entire
section could be offered regardless of the fate of the minor
amendment.

Whether one proposition is germane to another proposition or not,
or whether one amendment is germane to another amendment or not,
are questions which arise during a session probably more often than
any others. Each case has to he decided on its own merits, but years
of Texas legislative practice and Congressional practice have brought
precedents, of which the following are typical, and from these certain
well established principles can be obtained which are of great help in
determining many questions of germaneness,

Example of an amendment that is not germane.

The House was considering House Bill No. 341, “An Act making
appropriation to be used for the erection of a monument in the City.
of Crockett, Houston County, in memory of David Crockett.”

Mr. Cox of Lamar offered the following amendment: Amend House
Bili No. 341, by striking out the words “Crockett, Houston County,”
and add in lieu 'thereof “'an the Capitoi grounds at Austin, Texas.”

My, Sanfo:d talsed the pomt of order on further consideration of
the amendment on the ground that it was not germane to the
purposes of tha bl{l

The Speaker, Me. ! Satterwh white, suse " ,fi;ﬁr of order. {39 H.J.
t C.S. 1169 (1926” R
Another example of @‘[f not germae.

y act ‘banning liquer
avendment seeking to

inciude “tobacuif: under

Mr. Harris of D«ckens raised a point of order that the amendment
was not germane to the purpose of the bill.

The Speaker, Mr. Calvert, sustained the peint of order. (45 H.J.
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Reg. 683 (18937}

An amendment amending in wmajor particulars an existing law is
germane to a bill seeking to repeal the law.

Under a Congressional pracedent of many years standing, followed
in the House, if an amendatory bill vitally affects “‘a whole faw 3o as
to bring the entire act under consideration,”” an amendment providing
for repeal of the faw is germane.

Conversely, in the 56th Legislature, Requiar Session, the Speaker,
Mr. Carr, held that an amendment to a bill which vitally affected a
whole law, i.e., bringing a major portion of the entire act under
consideration in the amendment, was germane to a bill proposing the
repeal of the law.

Example of an amendment not germanc because it was exactly
apposite to the purpose of the bill wnder consideration,

The House was considering H.B. 183, and Mr. Aynesworth offered
an amendment. Mr. Young raised the point of order on further
consideration cf the amendment on the ground that it sought to
permit exactly what the bili sought to prohibit, thus changing the
original purpose of the bill. '

The Speaker, Mr, Senterfitt, sustained the point of order. (52 H.J.
Reg. 519 (1951)).

This ruling agrees with others in the past. Often attempts have
been made to reverse completely the purposes of bills by amendment,
sometimes the changing or addition of single words so as to “‘permit”
rather than “prohibit.” These are obviously violations of the
Constitution. in the proceedings above cited the opponents of the bill
couid have rejected it by any one of several parliamentary routes had
ancugh votes been available,

An amendment adding one or more distinct propositions to a bill
containing one distinct proposition is not germane even if the
propositions to be added are of the same class as the original
proposition,

The House was considering H.B. 277, "An Act providing relief for
the Oid Glarv Rural High Common School District No. 4 of Stonewall
County ....” by making an appropriation to replace buildings, etc.,
destrovad by fire, A committee amendment was pending which
proposed to add to the bill appropriations for severai other destroyed
buildings in other counties of the State. Many amendments were
adopted to the committee amendment which added still more
appropriations for similar purposes.

Mr, Knetsch raised a point of order against the committee
amendment as amended on the ground that it sought to change the
purpase of the bill by way of adding other distinct propositions,

The Speaker, Mr. Calvert, sustained the point of order. (45 H.J.
Reg. 617 (1937}

House may by amendnicnts attach couditions to an appropriation,
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The House was considering the general appropriation bill when
Mr, Terrell of Travis offered an amendment to the Treasury
Dapartment as foilows:

"“The appropriation herein made for salary for clerks shall not be
paid to more than two clerks who may be related to the State
Treasurer in the third degree of consanguinity or affinity.”

Mr, Berram raised a point of order on consideration of the
amendment on the ground that it is not germane to the bill.

The Speaker, ruling on the point of order raised by Mr. Bertram,
said:

“The Chair thinks that this amendment is a condition attached to
an appropriation, upon failure to comply with which the appropriation
wili cease w0 be effective. If this view is correct, the amendment is
germane and does not amount to legisiation on a different subject
fraom that under consideration, more particufarty so since the clerks
whose qualifications are in 8 measure prescribed by this amendment
are, it seems not statutory officers, but merely emplayees filling ptaces
created by the biennial appropriation bill.”” {29 H.J. 1 C.S. 94 (1905)).

The Legislature can not amend existing statute by an amendment
to an appropriation bill.

Mr. Beck offered an amendment to House Bill No. 167 so as to
combrice the Board of Mineral Development with the Board of Water
Enginesers.

Mr. Van Zandt raised a point of order on further eoas:deratnon of
the amendment by Mr. Beck, on the ground that the amendment
attempts to smend a statute through an appropriation biil.

The Speaker, Mr. Stevenson sustained the point of order. {43 H.J.
Reg. 1080 (1933H

Matter incident to the main purpose of a bill is germane, and its
addition does not constitute a sscand “subject” in the meaning af the
Constitution,

The House was msidwmg HB. 48, providing for old age
assistance. Mr, Fartmr offarod & submtute bill in the form of an
amendment.

o Ot_'def agamst eonsndmtﬂ:ln of the
amendment on the ground that it was not germane to the original bill
since the amendment sought ) fevy 2 tax on certsin natural resources
for payment of the oki age assistance, whereas the ariginal bitl did not
seek to levwy 2 1ax; and on the further ground that if the amendment
were adopted  the bill- would contain two subjects in viglstion of the
Constitution, namely, old age assistance and taxation.

Mr. Gibson - ramd Ia po ;

The Speaker, Mr. Calvert, ovetruled the paint of arder, stating that
any matter incidental te carrying out the provisions of an act was
germane; and also, since the tax feature was incidental to the main
proposition, in his opinion the bill did nat contain two distinct
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‘subjects within the meaning of the Constitution. {45 H.J. Reg. 458
(19374}, '

Amendments must be germane, and while the House rule relating
to germuaneness can be suspended, yet the Counstitutional section
containing the sume requirement cav not be suspended,

The House was considering H.B. 72, and Mr. Alexander offered the
committee amendment to the bidl. Mr. Mays raised the point of order
that the amendment was not germane to the bill.

The Speaker, Mr. Calvert, sustained the point of order.

Qn motion by Mr. Thornton the House rule relating to germaneness
was suspended for the purpose of admitting the amendment.
Whereupon Mr. Knetsch raised a3 point of order against further
consideration of the committee amendment on the ground that while
it was proper to suspend a House rule, Sec. 30 of Art, 3 of the
Constitution, which requires germaneness, could not be suspended.

The Speaker sustained the point of order. {45 H.J. Reg. 767
(1937} ‘

General  statement regarding  germanc amendments to an omnuibus

tax bill.

An amendment (1} adding a new tax, {2} raising or lowering an
existing tax, or {3} eliminating a tax altogather is basicaily germane to
an “omnibus tax bill”"; provided, however: ({a) the proposed tax is
Constitutional, (b} the tax feature is clearly paramount, and {c} the
proposed tax does not involve an illegal act. The two precedents
fotlowing illustrate two of these limitations.

An amendment ruled not germane to a tax bill because the tax
involved an illegal act.

In the Fifty-sixth Legislature, 2nd Called Session, the Speaker,
Mr. Care, ruled out of order as not germane an amendment to an
omnibus tax bill which would have levied a tax on the sale in dry
territory ‘of liquor illegally distilled therein. He maintained that to levy
such a tax would give semblance of legality to that which by law is
specifically declared iflegal.

General statement as to germaneness.

The House was considering S.B. 305 and Mr. Pesrcy offered an
amendment to add emotionally disturbed. children to the statute
enumeration of exceptional children. The bill proposed to change the
age ciassification to the existing enumeration. In sustaining the point
of order that the amendment was nat germane; the Speaker ruled, {in
part): o

“in general, the only purpose of an objection to germaneness is
that the proposed amendment is a motion upon a subject different
from that under consideration, Its purpose is to prevent hastily and
ill-considered legislation, to prevent matters from being presented for
the consideration of the boady which might not reasonably be
anticipated.
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“it is waell settled that an amendment tc an existing law and
refating to the terms of the law rather than to the bill are not
germane. VWhere an amendment does not vitally affect the entire
present law, amendments to that same law have been held not
necessarily germane.

“in other words the rule of germaneness applies to the refation
between the propased amendment and the pending bill; And not to
the ralation between such amendment and existing law of which the
pending bill is amendatory.” {58 H.J. Reg. 1733 (1963)).

Example of where the major purpose of an amendment determined
its germanencss; amendment held not germane,

The House was considering H.B. 8, an omnibus tax bili, when
Mr. Dwyer and Mr. Bean offered an amendment which would permit
the sale of liguor by the drink and levy certain taxes on the sale
thereof. Mr. Hanna and Mr. Blankenship raised the point of order that
the amendment was not germane on the ground that its major purpose
was to legafize the sale of liquor by the drink in vialation of existing
law, the tax feature being of secondary importance.

The Speaker, Mr. Homer Leonard, sustained the point of order. (47
H.J. Reg. 1123 (1941}).

Body of u bill. wot its caption, must be used as the basis of
determining germaneitess of an amendment.

An amendment was pending to H.B. 100. Mr. Love raised a point
of order on its consideration on the ground that ""it does not conform
to the caption of the bill.”’

The Speaker, Mr. Daniel, overruled the point of order, explaining
that the body of a bill rather than its caption must be examined to
determine germaneness. He pointed out further that the Rules allow
amending captions to conform to bodies of bills after they have been
decided upon, and any amendment that comes under the germaneness
rules may be considered regardless of whether or not the original
- caption properly refiected the content of the bill. {48 H.). Reg. 699
{1943}), ’

Several types ofﬁameﬁdfb?:itx' held not germane, particularly relating
to changing local bills into general bills and vice versa,

At various times dufmg, the Sﬂth Legislature the Speaker, er. Reed,
and in the S1st Legisleture, the Speaker, Mr. Manford, held the
following types of amendments out of order as being not germane:

a. Making a general bill out of a local bill.

b. Exempting a single county or group of counties from the terms
of a general bill by statements of exemption.

c. Making a local bill out of a general bill by specifying arbitrarily
that it be not applicable to any except a single county or group of
counties. ’

d. Restricting a general hill by some arbitrary and iHogical
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population specification such as '"not applicabie to cities of 3,000 or
tess.”

These rulings actually tracked simifar rulings in previous sessions.

EXAMPLES OF GERMANE AND NON-GERMANE
AMENDMENTS

Some Texas legistative precedents relating to germaneness are given
oelow. The amendment is stated first with the matter it seeks to
amend, change or displace stated second. The number of the
Legisisture and the session are given in parentheses.

GERMANE AMENOMENTS

An amendment to provide for election of Comptroller of Public
Accounts and other officers by adding these to a joint resolution to
elect Gowvernor, Lieutenant Governor and Attorney General at same
time and place as Members of Legislature. {415t Reg.)

An amendment providing the act under consideration shall not
affect rovalties now being received by the State from river, bayou or
lake beds, to a bill validating ali patents to certain !ands along rivers
and giving the owners thereof all royalties. {41st Reg.)

An amendment to prohibit railroads from owning an interest in any
motor carrier, to a bill reqguiating motar carriers transporting property
aver the highway for hire. {42nd Reg.)

An amendment to have a Joint Session of the House and the
Senate to hear evidence from Commissioner of Agriculture,
Comptroller and Treasurer of the State as to disposition of certain
moneys mentioned in the resolution, to a resolution for the purpose
of hearing evidence to be presented by Commissioner of Agriculture
annd such other evidence to substantiate the charges set out in the
resolution. {44th Reg.)

An amendment to place rangers under bond to a bill creating
Department of Public Safety to which rangers were transferred from
the Adjutant General's Department. (44th Reg.)

An amehdmantj_ to provide a literacy test for voters to a joint
resolution abolishing po!l tax and aflowing the Legislature to provide
for registration of voters, (44th Reg.}

. AMENDMENTS NOT GERMANE

An amendment to include control and the regulation of the natural
gas industry to a bill making gas pipe lines common carriers. {44th
Reg.) '

An amendment granting permission to one person te have a cigar
stand in Captiol to resclution granting permission to another person,
{44th Reg.)

An amendment to limit the weight of all trucks on highways by
aflowing variation of ten per centum of gross weight, to a bill
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providing schedule of weights to determine the load weight of lumber.
{44th Reg.)

An amendment to pay a reward for bank robbers to bill creating
bank deposit insurance funds. {43rd, ist C.S.)

An amendment to place tax on natural gas to bill appropriating
money for the Centenniai, {43rd Reg.}

An amendment repealing the law creating the Board of 'Pardons and
Paroles to a bill moving the Board from Austin to Huntsvliie {43rd

Reg.}

An amendment to change the license fee on motor cars and trucks
to & bill requiring a tax receipt for ad valorem taxes before
registration. (43rd Reg.} :

An amendment relative to teachers’ certificates to a3 bill relating to
tuition charges of State schools. (43rd Reg.)

An amendment ta add light and power companies to a bill refating
to ready-to-serve charges of natural gas companies. {43rd Reg.)

An amendment taxing cigars to a bill plac:ng a tax on natural gas
and regutating the industry. {43rd Reg.) :

An amendment to pay expenses of eradication of ticks to a bill to
pay claims of iosses in eradication of pink bollworm. {43rd Reg.)

An amendment creating a road bond and indebtedness assumptions
plan to a bili relating to tax on gasoline and coliection thereof. {42nd
Reg.)

An amendment to provide an appropriation for relief to DeSoto
School District to a bill making appropriation to the Frost
independent School District. (42nd Reg.)

An amendment making the act apply to all the State to a2 bill
making a closed season on quad in Howard County‘ I42nd Reqg.)

${:] make'v faise reports
, and providing an
‘of tha act, to a

An amendment makmg
refative to milk or faise
approprlat:on to . mrry

e-‘producteon of
wl%ect @ tax or

tri::::re, than
on to a bill

twenty-five ga!!on’ of gasoline:f
licensing chauffeurs of truc

substituting therefor authorities ollage, to a bill makmg
ginners obtain license from Comms;sconer of Agriculture. {415t Reg.}
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An amendment inserting drugs, groceries, and dry gcods industries
to a bilt making the ice industry a public business. (41st Reg.}

CONGRESSIONAL PRECEDENTS ON GERMANE
AMENDMENTS

Whether or not an amendment be germane should be judged from
the provisions of its text rather than from the purposes which
circumstances may suggest (H.P, 5, 5783, 5803). The rufe that
amendments should be germane applies to amendments reported by
cormmitteas (HP., 5, 5806). The rule of germaneness applies to the
relation between 3 propased amendment and the gending bill to which
offered and not to the refatian between such amendment and an
existing law of which the pending bill is amendatory (C.P., 8, 2909).
The rule providing that amendments must be germane has been
construed as requiring that the fundamental purpose of an amendment’
be germane to the fundamental purpose of the bili to which it is
offered (C.P., 8, 2911}). The burden of proof of the germaneness of an
amendment rests upon its proponents (C.P., 8, 2995).

Under the later practice an amendment should be germane to the
particutar paragraph or section to which it is offered (H.P., 5,
5811.5820), and an amendment inserting an additional section shouid
be germane to the portion of the bill to which it i5 offered {H.P., 5,
5822}, Ta a bili amending a general law on a specific point an
amendment retating to the terms of the law rather than to those of
the bitl was offered and ruled not to be germane. {Speaker Reed, H.P.,
5, 5808; also ruled by Spsaker Cannon, Apr. 1, 1910, 61st Cong., 1st
Sess., p. 4144; Speaker Clark, Dec. 5, 1912, 62nd Cong. 3rd Sess.) So
10 a legislative section in a general appropriation bill amending one
section of the criminal code, a provision amending the criminal code
in other particulars was held not germane. (Speaker Clark, Jan. 18,
1917, 64th Cong., 2nd Sess., @ 1487} A bill amending several
sections of an act does not necessarily bring the entire act under
consideration SO as to permit an amendment to any portian of the act
sought to be amended by the bill. (Chairman Anderson, June 10,
1921, p. 2415; Chairman Stafford, Dec. 10, 1921, p. 200} To a bill
amendatory of existing law in ane particular 3 proposition to amend
the law in another particular is not germane. {C.P, 8, 2937} An
amendmeant 10 a bill.amendatory of an existing taw as to one specific
particular, an 'menﬁmm relating to the terms of the !aw rather than
to the térms o the bill was heid not to be germane (C.P., 8, 2916).
An amendrm germane to the bill as a2 whole, but hardly germane to
any one section, may be offered at an appropriate place with notice
of motions to strike out the following sections which it would
supersade Q.H;P;», 5, »5823?. :

e determmm"j whethar or not. an amendment be germane, certain
prmc;ples are es’tah hod e »

rm ba amended by another

’ Iong to the same class.
-bill proposing the
.an amendment for
admnssuon of another Terrrtorv {H.P., 5 5529! to a bill for the relief
of one individuai, an amendment proposing simitar relief for another
{HP., 5, 5826-5829); to a provision for extermination of the cotton
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bollweevil, an amendment including the gypsy moth {H.P., 5, 5832});
to a provision for a clerk for one committee, an amendment for a
clerk to another committes (H.P., 5, 5833); to a bill prehibiting
trangportation of messages relating to dealing in cotton futures, an
amendment adding whaat, corn, etc. (Speaker Clark, July 16, 1912,
62nd Cong., 2nd Sess., p. 9142.}) To a bilt prohibiting importation of
goods “made in whole or in part by convict, pauper, or detained
labor, or made in whole or in part from materials which have been
made in whole or in part or in any manner manipulated by convict ar
prison labor,” an amendment prehibiting importation of goods made
by child iabor was held not germane on the ground that labor
described in bill constituted a single class of tabor. {Speaker Clark,
Mar. 25, 1914, p. 5481, 2nd Sess., 6xd Cong.)

{b) A specific subject may not be amended by a provision generat
in nature, even when af the class of the specific subject (M.P,, 5,
5843-5846). Thus, the foliowing are not germane: To a bill for the
admission of one Territory into the Union, an amendment providing
for the admission of seweral other Territories {H.P., 5, 5837); o a bill
relating to a¥! corporations engaged in  interstate commerce, an
amendment relating to all corporations (H.P., 5, 5842); to a bill
modifying an existing law as to one specific particular, an amendment
refagting ta the terms of the law rather than those of the bili (H.P., 5,
5806-5808}; to a bill merely sxtending and re-enacting an existing law,
an amendment seeking ta further amend the law (H.P., 5, 5806}
“{contra, Chairman Burton, Oct. 18, 1921, p. 6465, and Chairman
Graham of illinois, Apr. 28, 1924, p. 7419, 88th Cong., st Sess.); to
a b#t amending the war-time prohibition act in one particular, an
amendment repealing that act. {Chairman Good, July 14, 1919, p.
2555.)

{c} A general subject may be amended by specific propositions of
the same class. Thus, the following have been held to be germane: To
a bill admitting several Territories into the Union, an amendment
adding another Territory {(H.P., 5, 5838); to a bill providing for the
construction of buikdings in each of two cities, an amendment
providing for similar buikdings in several other cities (H.P., 5, 5840); to
a resolut:on emhodvmg twa dtstmct phases of mtemanonal

a resoluuon authonzmg a ciass of employees m the serw:e of the
House, an amendment pmmdmg far the emp!ovment of a specified
individual was hekd not to be germane {H.P., 5, 5848, 58491

(di Two subiects are -not necessarily germane - beeause they are
refated, Thus the faﬂawmg have been held not to be germane: To a
proposition refating to the terms of Senators, an armndment ‘ghanging
the manner of their election (HP., &, 5882}; to a bill relating to
‘commerce between the States, an amendment relating to commerce
within the severat States (H.P., 5, 5841}, to a proposition 1o refieve
destitute citizens of the United States in Cuba, a proposition declaring
a state of war in Cuba and proclaiming neutrality (H.P., 5, 5897}; to a
prapasition for the appointment of a select committee to investigate a
certain subject, an amendment proposing an inquiry of the Executive
on that subject (H.P.,, 5, 5891); to a bili granting a right of way to a

- railroad, an amendment providing for the purchase of the railroad by
the Government {H.P., 5, 5887}; to a provisian for the erection of a
building for a mint, an amendment to change the coinage laws {H.P.,




Rute 20 Sec. 8

5 G884). to a resolution proposing expulsion, an. amendment
prapasing censure (Oct. 27, 1921, 67th Cong., 1st Sess.); to 3 general
tariff bill, an amendment creating a tariff board (Chairman Garrett of
Tennessee, May 6, 1913, 63rd Cong., 15t Sess., p. 1234 alsc Speaker
Clark, May 8, 1913, 63rd Cong., 1st Sess,, p. 1381; for ruling in full,
see Sec. 947); to a proposition to sell two battleships and build a new
battieship with the proceeds, a proposition to devote the proceeds to
building wagon roads. (Speaker Clark, June 23, 1914, p. 10962, 53rd
Cong., 2nd Sess.; see Sec. 952))

To a law providing for the insurance of soldiers upon the payment
of premiums, a proposition for the continuance of such insurance for
two years without the payment of premiums was held not germane.
{Chairman Tilson, Sept. 13, 1919; see Sec. 915.) To a proposition
appropriating mongy for a general increase in the salaries of employees
for 1918, a provision making the same increase available for the
remainder of 1917 was held not germane (Chairman Harrison of
Mississippi, Dec. 19, 1916, 64th Cong., 2nd Sess., p. 559, as was also
a proposition to establish a minimum wage among the employees
affected by the bill {Chairman Harrison, Dec. 19, 1916, p. 571}.

To a bili amending a general law in several particulars, an
amendment providing for the repeal of the whole law was held
germane (H.P., 5, 5824}, but the bill amending the law must so vitally
affect the whole faw as to bring the entire act under consideration
hefore the Chair will hoid an ameodment repezling the  law or
amending any section of the law germane to the bill. {Speaker Gillett,
June 19, 1919, see. Sec. 950; Chairman Madden, Apr. 2, 1924, p.
5437, 68th Cong., 1st Sess.)

{e} An amendment which is germane, not being “‘on a subject
different from that under consideration,” befongs to a class illustrated
by the following: To a bilt providing far an interoceanic canal by one
route, an amendment providing for a different raute (H.P,, 5909); to a
bilt providing for the reorganization of the Army, an amendment
providing for the encouragement of marksmanship (H.P,, 5, 5910); to
a proposition to create a board of inquiry, an amendment specifying
when it shalt report (HP., 5, 5915); to a bill relating to
“oleomargarine and. other imitation dairy products,” an. amendment on
the subject of ‘‘renovated butter” (H.P. 5, 5919); to a resoiution
rescinding an order for final adjourniment, an amendment fixing a new
date therefor (H.P. 5 5920).

he caption of a bill or

ntil _ail other proposed
‘upon and the House be
‘the measure, and the same

the motion “to amend the
] s bill” w be made instead of
requiring -a - defir -3 ‘dangerous practica in some
instances and a time saver in others. When such a motion is carried
the author of the bill or his representative should see that the caption
is written propsriy.
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Section 28 of Rule IV was amended by the 56th Legislature to
empower the Engrossing and Enrolling Clerk to amend captions to
conform to bill bodies, upon the approval of authors. This, of course,
applies only to House bills. Also, the new rule renders the above
section of fittle value. However, the new rule would not preclude the
offering of caption amendments on the floor if such was desired.

Section 9. i the previous question has been ordered on a
bilt or joint resolution, an amendment to the caption of a bill
or a jaint resolution may be offered and voted on immediately
preceding the final vote on the bill or joint resolution at any
reading.

See Sec. 11 and 17 of Rule X1V,

Section 10. When an amendment is adopted, such action
shall be certified by the Chief Clerk on the amendment, and
the official copy thereof shall then be securely attached to the
bi or resolutian which it amends.

Section 11. There shall be a motion ta limit amendments,
which shall be admitted only when seconded by twenty-five
‘members. The motion may take either of two forms: (1) to
limit amendments to those pending before the House, or
- {2) to limit amendments to those pending on the Speaker’s

desk. The motion shall be put by the Chair in this manner:
“The motion has been seconded. Three minutes pro and con
debate will be allowed on the motion to limit amendments.”
As soon as the debate has ended, the Chair shall continue:
"As many as are in favor of limiting amendments on (here
state on which quesnonv or. questions}) will say ‘Aye’,” and
osed say ‘Nay’.” As in all other
amendments shal! be taken by
ee members f ordered by a
ng, a _»quorum being present, it
n;mg further debate and
nts - included  within  the
u»: ' wi;ll accept no more
~to which .the motion was

pmposntlons a motlen
~ a record vote if dem
majority of the members
shall have the
'eonsiderati’on tof'

vamendments to the pmpo
made. S

Section 12. The tit amendments, if adopted,
shall not in any way cut off or limit debate or other
parliamentary maneuvers on the pending proposition or
propositions or amendment or amendments included within
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such motion, its sole function being to prewen't the Chair from
accepting further amendments to the proposition to which the
motion is applied.

Section 13. The motion to limit amendments is not subject
to a motion to table.

Section 14. {f the motion to limit amendments is adopted
with respect to a particular proposition or amendment, it shall
not be in order for the Chair to accept further amendments to
such propasition or amendment, as the case may be; however,
such amendments as are included within the motion to {imit
amendments shall each be subject to amendment, if otherwise
permitted under these Rules.

Section 15. Except as otherwise provided herein, the motion
to limit amendments shall have no effect upon the
parliamentary situation to which the motion is applied, and
the matter to which such motion is applied shall continue to
be considered by the House in all other respects as though
such motion had not been made,

Section 16. Amendments to a bili shall not be in order
during its consideration on a Local Calendar or on a Consent
Calendar, unless such amendments have first been submitted to
and approved by the Committee on Calendars, which approval
shall be noted thereon by the Chairman of the Committee on
Calendars prior to the offering of such amendments.

GENERAL PRECEDENTS ON AMENDOMENTS
Amesrdinents shoula‘ be clear in directions aud t-nc»(mina‘

The House wss cons:denng a simple resotution, and the following
amendment was . offered “Amend the resolution by eliminating the
coudemnatzon af the buitding just erected at Tyler from this
'resahxtlon ° :

Mr. Johnson oi Dimmit raised a point of order on further
consideration of the amendment on the gr'oun'dk that it was indefinite,

The Speaker, Mr, Barron, sustained the point of order. {41 H.J. 4
C.S. 52 {1929)).

This type of amendment is encountered frequently. Amendments
should be drawn carefully and made definite. An amendment
accurately written cannot be questioned as to meaning. [t is often
difficuft far the Engrossing and Enrolling Clerk to determine the
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meaning of amendments, and frequantly the time of the House has to
be takem to correct some vaguely written amendment. Sometimes a
whaoie faw has to be re-enacted to correct some part made indefinite
or meaningless by & poorly drawn amendment,

An amendment lost o1 a second reading of a bill is in order on a
third reading.

An amendment which had been voted down on the second reading
of a bill was offered while the bill was on third reading.

Mr, O’'Quinn raised a peoint of order on consideration of the
amendment, stating that it should not be entertained, for the reason
that the same proposition had been submitted, voted on and lost on
the second reading of the bill.

The Chair overruled the point of order, stating that as this is a
different stage in the progress of the bill, the amendment was in
order, (28 H.J. Reg. 212 (1903)).

An aimendment ruled out of order at o certain stage of the
proceedings might Le in order at another time,

Mr. Jennings” substitute was not germane to Mr. Ray’'s amendment
to the bank bili, but was germane to the original bill.

Mr. Ray raised a point of order on consideration of the amendment
on the ground that the amendment was not in order, far the reason
that the subject matter thereof had already been before the House one
time in the form of an amendment, and killed by the ruling of the
Chair.

Overruled. (31 H.1 Reg, 555 (1909)).

if an amendment is lost or tabled, another one of the same import
is not in order on the same reading or stage of the bill

Mr. Shropshire offered the foliowmg amendment t0 an amendment:

“Amend by msertmg after the word servu:e in hine 3@, page 1,
the following: ‘Or issue to any person other than any employee of
said railroad any free pass or permit to ride over said railroad.’ Strike
out alt of Section 2, page 2.“

Mr. Wooten raised the point of order that the am‘rpd‘n‘iem was not
in order, for the resson that a similar amendment had been tabled.

Sustained {26 H.J. Reg. 1193 (1839}).
An amendment to strike out only matter previously inserted in a
bill at the same reading is not in order unless reconsideration is

orderedl,

Mr. Botin offered the foHowing amendment:

- "Amend the bill as amended by striking out the word "awyer'
wherever it appears in the bill."”
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Mr, Hancock raised a point of order for the reason that the House
had just inserted such amendment in the bill and had tabled a motion
to reconsider the same.

The point of order was sustained. (28 H.J. Reg. 175 {1903)).

It is nor necessary to correct a typographtical error i a printed bill
if the original Gill v correct,

Mr. Peyton offered an amendment to House Bill No. 12 to correct
a typographical error in the printed bill

Mr. Bryan raised a point of order on further consideration of the
amendment, on the ground that its adoption would make no change in
the oariginal biti, but would only correct a typographical error in the
printed bill. i

The Speaker, Mr. Fuller, sustained the point of order. (35 H.J. 1
C.S. 162 (1917, :

The Chair does not rnle ou the  effect or cousistency of
artendme s, ’

The House was considering H.JR. 10 when My, Jones of Wise
offered an amendment. ‘

Mr. McKee raised a point of order against consideration of the
amendment on the ground that it was in direct confiict with an
amendment previously adopted.

The Speaker, Mr. Calvert, overruled the point of order, stating that
it was not the duty of the Chair to construe the effect or determine
the consistency. of amendments. {45 H.J. Req. 1899 {1937}).

Case  where an amewdment and  action  thereon was ruled out
because the amendment had been changed after being read io the
House and without its knowledge.

The House was considering H.B. 136. An amendment was offered,
was read 1o the House, and then adopted. Mr. Westbrook then raised
the point of order that the words “and snuff” were added to the
amendment by its author after it was read to the House and without
its knowledge and that such action was sufficient reason for the
Speaker to declare the amendmant and the action of the House -
thereon nuil and veid.

The Speaker, Mr. Daniel, sustained the point of order, stating that
the House could not be heid to action taken on an amendment which
had besn changed without its knowledge. (48 H.J. Reg. 1024 (1943)).

CONGRESSIONAL PRECEDENTS ON AMENDMENTS

A proposed amendment may not be accepted by the Member in

charge of the pending measure, but can be agreed to only by the

House {H.P., 5, 5756, 5757). It is not in order to offer more than
one motion to amend at a time (M.P., 5, 6755}). A motion to strike
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out certain words being disagreed to, it is in order tc strike out a
portion of those words (H.P., 5, 57689}. To a motion to insert words
in a bill 2 motion to strike out certain words of the bill may not be
offered as 3 substitute {H.P., 5, 5790). If a portion of a proposed
amendment be out of order, the whole of it must be ruled out {H.P.,
5, 5784}, When it is proposed to amend by inserting a paragraph, it
should be perfected by amendment before the question is put on
insarting (H.P., 5, 5758). A negative vote on a motion to strike out
and insert does not prevent the offering of another simitar motion or
a simple motion to strike out (H.P,, 5, 5758}, It is in order to insert
by way of amendment a paragraph similar {if not actually identical) to
one afready stricken out by amendment {H.P., 5, 5760). After a vote
ta insert a new saction in a bill, it is too late to perfect the section
by amendment {H.P., 5, 5761, §762).

Words inserted by amendment may not afterwards be changed,
except that portion of the original paragraph including the words so
inserted, may be stricken oaut, if, in effect, it presents a new
proposition, and a new coherence may also be inserted in place of
that stricken out (H.P,, 5 5758). It is not in order to amend an
amendment that has been agreed to; but the amendment, with other
words of the original paragraph, may be stricken out in order to insert
a new text of 3 different meaning (H.P., 5, 5763). It is not in order
to offer an amendment identical with one previously disagreed to
“{C.P., 8 28%4). If a proposed amendment is not susceptible to any
other interpretation than that which might reasorably be given an
amendment previously rejected it is not admussible (C.P., 8, 2835).
While not in order to insert by way of an amendment a paragraph
simiiar to one aiready stricken out, an amendment wiil not be ruled
out for that reason unless practically identical (C.P., 8, 2839). It is in
order to offer as an amendment a proposition similar, but not
substantially identical, with one previously rejected (C.P., 8, 2838). A
motion to strike out certain words being disagreed to it is in order to
strike out a portion of thase words (C.P., 8, 2858}.

While it is not in order to strike qut a portion of an amendment
once agreed to, yet words may be added to the amendment {H.P., 5,
5764, 5765). A motion may be withdrawn in the House aithough an
amendment to it may ‘have besn offered and be pandmg {H.P., 5,
5347). The fact that a proposed amendment ‘is mconsestmt with the
text, or embodies & proposition already voted on, tonstitutes a
condition to be passed upon by the. House and not by the Speaker
(H.P., 2, 1327). A new bill may be engrafted by way of amendment
on the words “Be it enacted,” etc. (H.P., 5, 5781). A_proposition
offered as a substitute amendment and rejected may nevertheless be
offered again as an amendment in the nature of a new sectuon (H.P.,
5, 5797}.
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RULE XXt
OF COMMITTEES OF THE WHOLE HOUSE

Section 1. The House may resofve itself into a Committee
of the Whole House to consider any matter referred to it by
the House. in forming a Committee of the Whole House, the
Speaker shall vacate the Chair, and shall appoint a chairman to
preside in committee.

When the House goes into the Committee of the Whole House, the
minutes of the Committee (except testimony, etc., reported by
stenographers) are kept by the Journal Clerk just as though the House
were in session. These minutes form the body of the report which the
Chairman of the Comumittee of the Whole makes to the House
wherever the Committee rises. Testimony taken hefore the Committee
may be printed as an appendix to the Journal or may be embodied in
the minutes of the Committee and reported to the House by the
Chairman. Ouring investigations the Chairman sometimes instructs the
stenographers to furnizsh the Journal Clerk with a complete transcript
of the proceedings from the time the Committee begins work until it
completes its labors and rises.

Section 2. A bill committed to a Committee of the Whole
House shall be handled in the same manner as would be the
case in any other committee. The body of the bill shall not
be defaced ot interiined, but all amendments shall be duly
endorsed by the Chief Clerk as they are adopted by the
Committee, and so reported to the House. When a bill is
reported by the Committee of the Whole House, it shall be
- referred immediately to the Committee on Rules for
assignment to the appropriate calendar, and shall foliow the
same procedure as any other bill on committee report.

Consideration or a bit in a Committee of the Whole House must
be in accordance with House rules refating to consideration of types of

bills through the. waek ‘For example, in the 50th Legislature Speaker
W. O. Reed ruled that a House Joint Resolution could be so considered
only on Tuesdays, a Senate Bill on Wednesdays or. Thursdays, etc.

Section 3. In the event that the Committee of the Whole,
at any sitting, shall, for want of time, fail to complete its
“wark on any bill or resolution under consideration, or desire
to take any action thereon permitted under the rules for other
committees, it may, on motion made and adopted by majority
vote, rise, report progress, and ask leave of the House to sit
 again generally, or at a time certain.
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Section 4. The Rules of proceedings of the House, and for
committees, shall be observed in Committee of the Whole, to
the extent that they are applicable.

Section 5. it shall be in order to move a call of the
Committee of the Whole at any time to secure and maintain a
auorum for the following purposes:

(a) For the consideration of a certain or specific matter, or

{b} For a definite period of time, or for the consideration
of any designated class of bills.

Section 6. When a call of the Committee of the Whole is
moved and seconded by ten Members, of whom the chairman
may be one, and is ordered by a majority vote, the
Doorkeeper shall close the main entrance of the Hall and all
other doors leading out of the Hall shall be locked, and no
Member shall be permitted to leave the Hall without written
permission. Qther proceedings under a call of the Committee
shall be the same as under a call of the House.
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RULE XXl
OFf THE ORDER OF BUSINESS

Section 1. When the House convenes on a new legistative
day the daily order of business shall be as follows:

First: Calt to order by Speaker.

Second: Registration of Members, except when beginning a
new calendar day in which case a roll call will be used in lieu
of such registration.

Third: Prayer by Chaplain, uniess the invocation has been
given previously on the particular calendar day.

Fourth: Excuses for absence of members and officers.

Fifth: First reading and reference to committee of bills filed
with tthe Chief Clerk; and motions to introduce bitls, when
such motions are requ:red

Sixth: Requests to print bills and other papers; requests of
committees for further time to consider papers referred to
them; and all other routine motions and business not
otherwise provided for, all of which shall be undebatable
except that the mover and one opponent of the motion shall
be atlowed three minutes each.

The mover of. a rautme motion malt be allowed his choice
of making the opening or the closmg speech under this Rule.
a suspension of the Rules, extends the
'*”‘ndef this Ruie, such extensuons shall be

motlons be allowed any addltlonal time because of subsudnary
motions.

Seventh: Unfinished business.

Eighth: Postponed matters to be laid before the House in
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accordance with Section 16 of Rule Xiil.

Ninth: €alendars of the House in their order of priority in
accordance with Rule 1X, unless a different order is otherwise
determined under ather provisions of these Rules.

Upon direction of the Speaker, the Reading Clerk reads the names
of all persons in whose memory motions ara to be considered under
the ninth item, after which the motions are adopted by a single rising
vote of tribute by the House.

Congratulatory motions on the Speaker’s desk are handled at one
time, The Reading Clerk announces the motions numbers and names
of persons or groups congratulated. The motions are then adopted by
3 single voice vote.

Mations to introduce bills, when such are required, are made under
the fifth item of business.

By the “daily order of buysiness’” is meant all the items above set
out in Sec. 1 of this rule, while the regular order or “‘order of the
day,’”” 3s used in the reconsideration rule, means the several calendars
under the ninth main item above.

tt has been held many times that a bill, resolution or other matter
re-referred from Committee A to Committee B could, by a majority
vote at the proper time, be re-referred to Committee C, but a motion
‘ta re-refer from B back to A would have to follow the reconsideration
rule, or receive a two-thirds vote for a suspensian of the Rules for the
particular purpose. .

Due to the heavy increase of routine motions during the latter part
‘of a session, the Chair will frequently receive non-controversial routine
motions at various times during the day other than at the regular
routine motion period, e.q., just before or after a racess or before an
adjournment,

The author or Member in charge of a bill or proposition reached

or proposition unless the House by a suspension of the cules so
germits,

Postponed respiutions are considered under‘t‘he eigh-fh itern above
and as provided in Sec. 16 of Rule Xili. Resolutions have preference
over bills postpanad to the same time.

Distinction between ‘‘unfinished business” and “pending business.”

During recent vyears there has become evident 2 need for
distinguishing between the terms “unfinished business” and “pending
business,” both, howaever, applying obviously to @ partially completed
item of business. The question arises as to just where each fits into
the Daily QOrder of Business. The Dsily Order of Business is always
fotllowed when the House begins a new “legistative day” after an
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adjournment. The “‘sevanth’ item in Section 1 above is set aside for
the consideration of the “unfinished business,” but there is no definite
mention of where “‘pending business” is to be considered, although.
this category of buysiness has been in use for many years, The turn in
recent years {0 the .use of '‘calendar dsy’ rather than “legislative
cays” in the rules setting aside the various days of the week for the
consideration of certain classes of bDusiness, has contributed largely to
the need for a clear-cut description of the practice raiating to this
matter. There may be several items of business standing incomplate at
a given time, due to the deparimentalizing of the week’s business by
the rules.

To iHustrate, in the 52nd Legislature a certain House bill was left
unfinishegt at the end of one week, the HMouse recessing until the
following Monday, a Suspension Day under the Rules. It should be
noted that when the House recessed it was working under the “ninth”
item of Sec. 1 above. Since Monday was a “Suspension Bay,” the
Speaker, Mr. Senterfitt, ruled that the Suspension Calendar should be
taken up ahead of the “unfinished business,” the “‘seventh’ item
having been passed on that particular legislative day in which the
House was operating. He pointed out that had the House adjourned
over to Monday that the reverse would have been true. The House
then took up HM.B. 285 under a suspension of the regudar order of
business, considered it at length and then proceeded to recess for the
next three days in succession (during which time other classes of
business were considered, House Joint Resolutions on Tuesday, and
Senate bills on Wednesday—clearing the Senate Calendar}. Foilowing &
recess from Wednesday, the House met on Thursday, and since there
were no Senate bills on the calendar, the Speaker laid out H.B. 285 as
the "pénding business’’—as  distinguished from the “unfinished
business,” the item for which had already been passed on that
particular legislative day in which the House was working, as indicated
above.

The test as to whether an incomplete item of business (bil! or joint
resolution) is to be classified as “unfinished” or “pending” is as
follows:

a. If an item (bill or joint resolution} is incomplete at the time of
an adjournment {terminating that legisiative day} it then becomes the

- “unfinished business” for the next legislative day upon which it can be
considered under the Rules, and as such must be considered as the
“ninth™ item in the Daily Order of Business for a legisiative day.

b. ¥ an item (bill or joint resalution) is incampilete at the time of
a racess, it then becomes the “pending business” when and if the
House reconvenes on the same calendar day; or, if the recess occurs at
the end of a calendar day, then on the next calendar day it can be
considered under the Rules, provided, of course, an adjournment does
nat occur before it is reached on the calendar.

Motion to reconsider the vote by which a bill was re-referred from
one committee to another is out of order unless made during the

routine motion period,

During the routine motion period, on the motion of Mr. Celaya,
the House re-referred Senate Bill No. 143 from the Committee on
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Privifeges, Suffrage and Elections to the Committee on Highways and
Motor Traffic.

Later in the day Mr. Leonard moved to reconsider the vote by
which Senate Bili No. 143 was re-referred from the Committes on
Priviteges, Suffrage and Elections to the Committee on Highways and
Motor Traffic.

Mr. Greathouse raised a point of order on further consideration of
the motion to reconsider the vote to re-refer, on the ground that since
@ motion to re-refer a bill is in order only in the routine motion
period, then a motion to reconsider a vote to re-refer is not in order
at this time.

The Speaker, Mr. Stevenson, sustained the point of order. (43 H.J.
feg. 2368 (1933)).

Motion to print a bill on a minority report is out of order unless
made during the routine motian period,

Mr. Greathouse moved that Senate Bill No. 246, reported adversely,
with 3 minority favorable report, be printed.

Mrs. Hughes raised a point of order on further consideration of the
motionn at this time on the ground that, under the Rules of the
House, the motien is out of order at this time.

The Speaker, Mr. Stevenson, sustained the point of order. (43 H.J.
Reg. 2366 (1933}

In order in routine motion period to recommit a bill already passed
to a third reading,

The House had previously passed S.8. 21 to a third reading. At a
routine motion period, Mr. Young maved te recommit the bill te the
Committee on Highways and Roads. Mr, Sparks raised the point of
order that such a motion was out of order.

The Chair, Mr.Pierce Johnson, overruied the point of order. {5t
H.J. Reg. 3055 {1949)}.

Section 2. When ﬂt
a new calendar day ‘fo!iowmq va
 business shall be: P

Second: Roll call vof ;aner

venes for the first time on
the_ daaty order of

Third: Prayer bvthe g ,v ain.

Fourth: Excuses for absence of Members and officers.
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Fifth: Pending business.

Sixth: Calendars of the House in their order of priority in
accordance with Rule {X, unless a different order is otherwise
determined under other provisions of these Rules.

When the BHouse reconvenes after a recess on the same cafendar
day, consideration of the business pending at rzcess, is resumed. -

Section 3. A special order, after the first six items under
the daily order of husiness for a legislative day have been
passed, shall have precedence when the hour for its
consideration has arrived, except as provided in Section 14 of
Rule XIX.

The only exceptions to the above rule is that Senate bkills have
right of way on Wednesdays and Thursdays over House bills set as
special orders on those days and the general appropriation bills have
priority over special orders,

In the 50th Legistature Speaker W.O. Reed ruled that a motion to
set a special order is in order at any time when other business is not
pending. Freguently, when ane special order is disposed of, some
Member will move immediately to set another, and such practice was
formally racognized arid approved by this ruling.

if for any reason a special order is not taken up for consideration
at the time set, as is frequently the case in order to campiete some
item of business not requiring much time, the special order character
of the bill or resolution is not changed in any wise, it being eligible at
any time for which it has been set or thereafter, provided, cf course,
that other rules covering consideration of classes of business do not
become operative so as to defer consideration of the special order.

. A motion t© suspend the Rules for the purpose of considering a
‘certain bilt ahead of a3 special order, the time for considering which
had arrived, was accepted in the 52nd Legislature by the Speaker,
Mr. Senterfitt, and the House adopted the motion by the necessary
two-thirds vote.

. Pri\)iteged matters as described in Sec. 3 of Rule XXIV, take right
of way over special orders.

A special order may be taken up at any time (allowed under the
Rules) when called for after the time for cousideration of it has
arrived,

The House had been considering H.B. 49 for some time after the
hour set for the consideration of H.B. 662 as a special order.

Mr. McDonald raised the point of order that even though the time

set for the consideration of H.B. 662 as a special order had passed it
was stil the special order and therefore had right of way at that time.
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The Speaker, Mr. Calvert, sustained the point of order. (45 H._J.
Reg. 1587 {1937}).
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RULE XX
SUSPENSION OF THE RULES

Section 1 A motion to suspend the Rules shall be in order
at any time, except when motions to adjourn or recess are
pending, even when the House is operating under the previous
question. A motion to “suspend all Rules” shall be sufficient
to suspend every Rule under which the House is operating for
a particular purpose except the provisions of the Constitution,
the Statutes, and the Joint Rules of the two houses. If the
Rules have been suspended for a given purpose, no other
motion to suspend the Rules shall be in order until the
original purpase has been accomplished.

The wording “at any time,” as used in the above paragraph, does
not, however, give such a motion priority over the maotions to adjourn
or recess. In the 53rd Legistature tha Speaker, Mr. Senterfitt, held that
those motions can be made and entertainead when a motion “‘to
suspend the Rules” is pending.

Under the above rule it has been the practice for many years for a
Memibier, having in mind ‘‘a particular purpose,” to move a suspension
of the Rules for that purpose. Members have 2 wide
iatitude—practically unlimited—in describing such purpose. A single
vote, if carried by the required two-thirds, is sufficient to cbiain the
desired result. For example, in . the House Journal of the 50th

" Legisiature there is recorded cerwin action an H.B. 44, The bill was
ruled illegally introduced bhscause three identical copies had not been
filad with the Chief Clerk. Then "“Mr. Sadler moved that Sec. 1 of
Rule XV {now Rule XIX} be suspended in order to consider H.B.
44 in the same status as before the point of order by Mr. Fly . _.."
This motion was passed, 1060 veas to 38 nays. Thus a suspension
ocourred ‘’for a particular purpose.’ * The notion that some motions to
suspend  the Rujes “for the purpose of” are “double motions” is
sntirely erconeous. The ‘above sect:on gmres full and specific authority
far a Member to defme the “purpose” as he wishes, See the

In the absence of:a; spec;fuc provision in the Joint Rules regarding
théir suspensiem it has fong been held that only a majority vote in
each house is regquired to suspend. If, therefore, Joint Rules are
suspended 1o allow the House to consider & certain bill, House Rules
would then apply to bringing it before the House aut of regular order,
that ss, a two-thirds vote would be required,

If a resolution contains a provision whw:h if adopted, would be
equivalent to a suspension of the Rules it would require a two-thirds
vote for adoption.

There is nothing in the 3hove section or elsewhere in -these Rules
requiring a record vote for a suspension of the Rules.
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in the Sist Legisiature, the Speaker, Mr. Manford, ruled that the
purpose for which a suspension of the Rules was voted must be
accamplished before anaother suspension of the Rules is in order.

Motion to reconsider a successful suspension of the Rules vote in
order under certain conditions.

A matian to refer a bill having been ruled out because the routine
maotion period had been passed, Mr. Favors moved a suspension of the
Rules so the House could consider his motion. This motion prevailed.
Mr. Harris of Dallas moved to reconsider the vote on suspension of the
Rules and Mr, Lucas raised the point of order that this motion was
out of order,

The Speaker, Mr. Homer Leonard, overruled the point of order,
stating that such a motion was in order and could be adopted by a
majority vote, uniess action fallowing the Rules suspension had moved -
the matter to a new stage, such as the actual reading of a bill the
first, second or third time, {Obviously a resding of a bilf could not be
undone. Under such conditions the matter could be disposed of by
several other motions.) {47 H.J. Reg. 2257 {1941)).

May suspend the Rules for the purpose of reconsidering a vote,
ever though the time for making the motion to recousider has passed.

Mr. Russell moved to suspend Rule Xtti, Section 7 {now Sec. 16,
Rule XiV) so as to make a motion to reconsider the vote by which
the “"Heart Balm Bil{” failed to pass.

Mr, Alsup raised a point of order on the motion to suspend the
rules so as to move to reconsider the vete on the failure of the bili,
on the ground such motion to reconsider would violate Section 34,
Article 3 of the Constitution relative to passage of a defeated measure.

The Speaker, Mr. Stevenson, overruled the point of order, on the
grounds that the House may, by a two-thirds vote, suspend the rule
and then vote to revive the bill. {44 H.J. Reg. 1995 {1935}).

CONGRESS!ONAL PRECEDENTS

MOTION TO SUSFEND THE RULES. -The motion may not be
amended (H.P., 5, 5322, 5405, 6858}, postponed (H.P., 5, 5322}, or
laid on the table (H P., 5, 5405! :

A motion to suspend the ruies applies to the parliamentary law of
Jefferson’s Manual as well as to the ruifes of ths House (HP., 5,
6796). When the rules are suspended to enabie a matter to be
considered, another motion to suspend the rules may not be made
during that consideration (H.P., 5, 6838, 6837). A motion to suspend
the rules may be entertained, although the previous question has been
ordered (H.P., 5, 6827}, Adoption of a motion to “suspend the ruies”
suspends all rulfes, including the unwritten law and practice of the
House (C.P., 8, 3406}.

Section 2. No standing Rule of the House shall be
suspended except by an affirmative vote of two-thirds of the
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Members present; provided, however, that in case any
particular Rule shall contain a specific provision showing the
vote by which said Rule may be suspended, such vote shall be
required for the suspension thereof and such specific provision
shall not be subject to suspension under the provisions of this
Rule; nor shall any other business be considered on days
devoted by these Rules to the consideration of Senate bills
except with the consent of the Senate, when there remain any
bills on any of the Senate calendars. When all Senate calendars
are clear, the House may proceed to a consuderatxon of House
calendars on Senate bill days.

Under a suspension af the Rules or suspension of the regular order
of business, as the case may be, the House may consider Senate bills
or Senate joint resolutions on days set aside in these Rules for House
bills and House joint resolutions.

Previousty certain days throughout the week had been set aside in
the Rules from time to time for particular classes of business to such
an extent that the main body of the House calendar, i.e., biils on
third and second readings, was seldom reached. Friday meetings are
rare untit fate in the session, and until recent years there have been
atmost no Saturday meetings, so with Mondays set aside as suspension
days, Tuesdays as Joint Resolution days, and Wednesdays and
Thursdays as Senate Biil days, the chance of reaching the main body
of the House cafendar, particularly bills on third readings, was small.
The third-reading bill catendar became badly crowded and could neot
be reached ordinarily because no adeguate provision had been made
for it during the week, with the result that it usually became
necessary to set aside a period for the consideration of bilis on third
reading by a suspension of the Rules. Even if the House met on
Friday or Saturday, despite the apparent high priority given to biils on
third reading in the daily order of business, these bills could be
displaced by speciat orders, postponed business, and unfinished
business. This general prohlem of the weekly calendar has been greatly
alleviated by the adoption and use of the present calendar system.

Not it orttcr ta recansxdcr vote by which a bill is taken up on
if vote to take up failed.

a bilt taken up on a
had been read the
tto” o reconsider the
,on a point of
Ac. Homer Lecnard,
or disposition must be
wish to continue its
tign would have
sceedings foliowing,

in the 52nd Legistature the Speaker, Mr. Senterfitt, admitted a
motion to reconsider the vote by which a motion to suspend the
reqular order of business had failed. This motion shouid not be
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confused with a suspension of the Rules motion,

Section 3. Any measure taken up under suspension and not
disposed of on the same day shall go over as pending or
unfinished business, as the case may be, of the next day the
House is in session, and shall be considered thereafter from
day to day {except the days used for the consideration of
Senate bills} until disposed of.

See annotation differentiating bhetween ‘‘nending business” and
“unfinished business’” foltow.na the order of business in Sec. 1 of Rule
XXit,

A suspension of the regulat cider af business, as distinguished from
a suspension of the Rules, is 8 suspension of that order of business on
the Speaker's table as described in the ninth main item of Sec. 1 of
Rule XXH. As directed in the Rules, the Chair holds to the regular
order of business uniess the House directs a departure therefrom by &
suspension of the Rules.

The order of recognition to suspend rules, is determined entirely by
the Speaker. While the Speaker is guided somewhat by the order in
which he receives suspension requests from the Members, there is
neither rule nor precedent which requires him to adhere to such an
order for recagnition, In fact, to adhere strictly to a reguest order
would prevent a Speaker from recognizing Members to bring up
matters of major importance such as public and party demands,
ermergency measures, etc. Also, if a strict request order is followed
{and the order is generally known) it is possible for abuses to occur
which are not to the best interests of the membership.

With the approval of Speaker Waggoner Carr, in the 55th
Legisltature, Regular Session, the House authorized setting a
“suspension calendar,”” the order of recognition to be determined by
the Speaker, at which time a twao-thirds vote was required to take up
bills out of regular order. This plan permitted the dispatch of certain
business to which there was relatively little objection. :

Section 4. If a vMambar shall move to set a blll as a special
order, or move to suspend the Rules to tal p a bill out of

its regular order, vah’d’ ’ﬁ motlon prevai Member shall

untll every other Member has had an opportumty ‘to have
considered, via either of these motions, some bill out of its
regular order during that session of the Legislature. A Member
shall not lose his suspension privilege if his motion to suspend
or set for special order does not prevail.
- When a bill is under coﬁéidefation it may be set as a speciai order,
as etsewhere provided in these Rulss. Such special order setting is not

chargeable to the Member makeng the motion, as might be interpreted
from Section 4 above.

1-9.73 HSR 11 -173-




Rule 23 Sec. 5

In the S3rd Legisiature the Speaker, Mr. Senterfitt, held that a
successful suspension of the Rules to consider a resolution out of
regular order did not come under the terms of the abo\re section, i.e.,
was not chargeable to the Member.

Since the above rule can be suspended by a two-thirds vots, that
portion limiting a Member to one suspension of the Rules to take up
a bill out of regular order is meaningiess. However, the Speaker tries
to spread recognitions to make such motions throughout the
membership.

Section 5. Any bill, resolution or other measure may on
any day be made a special order for the same day or for a
future day of the session by an affirmative vate of two-thirds
of the Members present. When once established as a special
order, a bill, resolution or other measure shall be considered
from day to day until disposed of; and until it shall have been
disposed of, no further special orders shall be made. A motion
to set a special order shall be subject to the three mlnute pro
and con debate Rule.

Section 6. A three-fourths vote of the Members present
shall be required to suspend that portion of this Rule which
specifies that only one special order may be made and pending
at a time.

Section 7. No special order shall be postponed to a day
certain, except by a two-thirds vote of the House, and when
so postponed shall be considered as disposed of so far as its
place as a special order is concerned.

Section 8. A bill ar»;resoiutiﬁn-wl;aid an the table subject to

'set a partlcular bill
it be in order to
r resolution as a
to substitute, by
he special order

held that when a
4 motion to set

Under the rules House bills set as special orders cannot be
considered on Senate hill days. Joint Rules generally provide that
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House bills cannot be considered by the House on Senate bill days
without the consent of the Senate. For this reason a House Bill may
be set as a special order on a Senate bill day but it cannot be
considered on that day as lang as there are any Senate bills remaining
on the daily calendar.

Section 10. It shall not be in order to move to either
suspend the Rules or the regular order of business to take a
measure up out of its regular order, and the Speaker shall not
recognize anyone for either purpose unless the Speaker shall
have announced to the House in session that he would
recognize a Member for that purpose at least one hour before
the Member is so recognized to make such motions. In making
the announcement to the House, the Speaker shall advise the
House the Member's name and the bill number, and this
information, together with the time that the announcement
was made, shall be entered in the Journai. This Rule may be
suspended only by unanimous consent.
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RULE XXIV

COMMUNICATIONS FROM THE GOVERNOR
AND SENATE, SENATE AMENDMENTS, AND
CONFERENCE COMMITTEES

Section 1. Messages and communications from the Governor
shall be received when announced, and shall be read on the
calendar day received.

Section 2. All messages from the Senate shall be received
when announced. Senate bills announced as passed shall be
read for the first time and referred to the appropriate
committee on the calendar day received, if possible, or on the
next calendar day the House is in session.

Section 3. The subject matter of messages from the Senate
announcing amendments to House bills and resolutions,
nonconcurrence in House amendments to Senate bills and
resolutions, requests for conference committees, reports of
conference committees, and all other matters of disagreement,
amendments and requests between the two houses, shall go to
the Speaker’s desk in their regular order, but may be catlled up
for action by the House at any time, as a privileged matter,
vielding only to a motion to adjourn.

A motion to reconsidef the vote on a privileged motion, such as

those described in Sec. 3, has the same high priority as the original
maotion,

In view of the high priority given conference reports in the above
rule and the wording of then Sec.: .21_ of the Jjoint Rules, Speaker
W. 0. Road heid m the 50:11 Lﬁg ‘re :hat 2 conéerenoe report on a
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as to the remainder and request a conference committee to
consider those in disagreement, or

(d) Agree to one or more and disagree as to the remainder,
or '

(e} Disagree to all amendments.

The Chief Clerk should notify Meambers when their bills are
returned to the House with Senate amendments.

The mover of a3 main motion to congcur in Serate amendments or
not to concur and request a conference committee, or a variation of
these motions, is allowed the usual twenty minutes to open and close
debate on the motion if he so desires. Additionat time may be allowed
by the House as described in Sec. 7 of Rule Xi.

As a rule the Chair refuses to decide upon the germaneness of

Senate amendments to House bills, leaving such decision to the House :
to be expressed by concurrence or non-concurrence in  the
amendments. While there are many precedents which uphold this
practice, recent rulings hold that such precedents should not control
decisions of the Chair in regard to situations like the one described in
the second precedent below. There is nothing in the Rules that could
possibly prevent. a Member from raising a point of order againsi a
clear violation of Sec. 30 of Art, 3 of the Constitution and having it
sustained. Ordinarily, however, the Chair should not be expected to
pass upon the germaneness of Senate amendments, and this is borne
out by the precedents referred to, which arg both reasonable and wise,
but recent trends in legislative practice point to the advisability of
departing from the established practice in cases as clear as the one
cited.

Since direct negatives as substitutes are not in order, if a motion
“to concur’” in Senate amendments is pending, a substitute ‘“‘not to
concur” is not in order because a refusal to adopt the first motion
would gain tha same end. A motion not to concur and ask for a
conference would be in order, however, because it contains other
matter which keeps it fram bemg a direct negative,

in the 54th Legisiature the Speaker, Mr, Lmdsav, ru!ed that making
the motion "to concur” or “not 1o concur” ‘is not exciusively the
vight of the author (or Member in charge} of a bill, same being the
right of any Member. However, he pointed out that custom and
propriety dictated that the author or Member in charge of a bill
should be given full apportunity to determine upon. the course of
action. and that he would refuse to recognize any other Member until
it became evident that the author, or Member in c¢harge, would refuse
to act.

A Senate committes substitute for a House bill reported out of a
Senate committee and then amended on the Senate floor and finally
" passed is, so far as the motions to concur or not concur and request a
conference in the House are concerned, a sangie Senate amendment. It
is not divisible.
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In order to postpone a privileged matter, and when postponed the
privileged nature is retained.

The House was considering a Conference Committee report.
Mr. Hartzog moved to postpone the report t© a time certain,
Mr. Morris raised the point of arder that the motion was out of order
because the report was privileged matter under Section 3 above. The
Spasker, Mr. Homer Leonard, averruled the point of order, stating that
privileged matters could be postponed or laid or the table subject to
calt by a majority vote, and that when the time came for their
consideration they would retain their prnvuleged nature. {47 H.J, Reg.
3710 (1941)).

Case where the Speaker ruled out a Senate amendment to a House
bily, which amendment clearly changed the purpose of the House bill
in a major degree.

Mr, Celaya moved to concur in Senate amendments to H.B. 1116,
Mr. Wood raised a point of order on consideration of the motion to
concur on the ground that the amendments were put on the bill in
violation of Sec. 30 of Art. 3 of the Constitution which provides that
“ng bill shall be s0 amended in its passage through either House, as to
change its original purpose.”

The Speaker, Mr, Calvert, in 3sustaining the point of order pointed
out that the original House bill as passed and sent to the Senate was a
focai fishing license law for MclLennan County, and that the Senate,
by amendments striking out afl below and above the enacting clause,
had substituted an entirely new bill which was a general fishing license
law for the entire State, such a8 change in the purpose of the original
bill being clearty a vioiation of the Constitution. (45 H.J. Reg. 2592
{1937)).

Case where bill was declared passed when the Senate receded from
its amendments,

H.B. 373 passed the House and then passed tha Senate with
amendments. The House refused to concur in the Senate amendments
and asked  for the appointment of a conference committee. This
request was granted, and, while the  Lieutenant Governor was
eonsidermg naming . of ‘the conference committee on the part of the
Senate, a ‘rasnlution: -offered and adopted in the Senate receding
from thé amend “which the House had disagreed ariginally.
i mrfted of the passage of the resolution.
" a point of order that when the House
08U : nts and the matter had moved to the status
just descnbw tha : the Senam couid not recede

The Saeaker Mr Homer feonard, overruled the point of order and
called - the attention’ of the House, first to the fact that the bill and
amendmem had. oti,been turned over to @ conference commitice

| a5 yet, the Lieutenant Governor not having

meg the Se nfaress. He pointed next to the fact that when
the Senate receded. om its position thaere waere, in fact, no differences
petween the two heuses. both having passed the bill in identical form,
and, in support of this position he discussed Congressional Precedents
which upheld the idea that whenever by receding or by other
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partiamentary method the two houses are brought together on the text
of a bitt then the bill is considered passed. {47 H.J. FReg. 3003
(1941)}.

Section 5. Senate amendments to House bills or resolutions
must be printed and copies provided to the Members at least
twenty-four hours before any action can be taken thereon by
the House; however, during the last seventy-two hours of any
session, it shall not be necessary for the twenty-four hour
period to elapse before action can be taken thereon by the
House.

In light of the above, often, to gain time, the motion "to suspend
the Rules for the purpose of concurring in Senate amendments™ to a
bill or resolution is made. Handling and effect of this motion is
exactly paratlel to the motion “To suspend the Rules for the purpose
of adopting the Conference Report,” as discussed in the Precedents
folowing Section 19 of Rule XXIV in so far as the requirements for a
two-thirds vote of the membership is coneerned, if a bill is to go into
immediate effect. The endorsement of the Chief Clerk, regarding
affirmative actian on & motion of this sort should be as follows:
“Rules suspended and Senate amandments adopted by the following
vote: Yeas , Nays .” Whenever a motion to suspend this particular
rule is made and carried, even before Senate amendments are laid on
Members’ desks, the amendments are nevertheless printed in the
Journa! if adopted.

Section 6. If a bill is to go into immediate effect, Senate
amendments theretoc must be adopted by a vote of two-thirds
of the elected membership of the House.

Section 7. In aill conferences between the Senate and the
House by commilttee, the number af commltteemen from eaoh

dtspute. Reports' d
a majority of each cemrmttee of the conferenca.

The names of House conferees should accompany a request to the
Senate for a conference, not be sent later.

Six official copies of conference commmittee reparts are signed by
the conferees, three going to each House, usuaily in keeping of the
chairmen who fife the copies with the presiding offtcefs When a
conference committee report on a House bill is laid before the House
one copy of the report goes immediately to the Journal Clerk.
adopted, the Chief Clerk so endorses the other two copies, sending
one by messenger to the Senate, and sending the other to the
Calendar Clerk for record. The Calendar Clerk hoids this copy awaiting
action on the report by the Senate. |f the Senate adopts the report,
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an officially endorsed copy will be sent o the House, and the Chief
Clerk sends it to the Calendar Clerk. The Calendar Clerk then sends
the two copies, showing action thergon by both Houses, to the
Engrossing and Enrolling Clerk,

Section 8. Conference committees shall limit their
discussions and their actions solely to the matters in
disagreement between the two Houses. A conference
committee shall have no authority with respect to any bill or
resolution:

t. To change, alter, or amend text which is not in
disagreement;

2. To omit text which is not in dtsagreement

3. To add text on any matter which is not in disagreement;

4. To add text on any matter which is not inciuded in
either the Hause or Senate version of the hill or resolution.

This rule shall be strictly construed by the presiding officer
~in each House to achieve the purposes hereof.

Section 9. Conference committees on appropriations bills,
like other conference committees, shall limit their discussions
and their actions solely to the matters in disagreement
between the two Houses. In addition to the limitations
 contained elsewhere in these rules, a conference committee on
appropriations bills shall be strictly limited in its authority as
follows:

1. If an item of appropriation appears in both House and
 Senate versions of the bill, such item must be inciuded in the
Conference Report.
et of appropriation appears in both House and
sions of the bill, and in identical amounts, no

such item or ‘the amount thereof.

. O pproprtatlon appears in both House and
Senate versions of the bill but in different amounts no change
can be made in the item, but the amount thereof shail be at -
the discretion of the Conference Committee, provided that
such amount shall not exceed the Iarger verston and §1ail not
be less than the smaller version. S

4. If an item of appropriation appears in one version of the
bill and not in the other, such item can be included or
omitted at the discretion of the Conference Committee. if the
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item is included, the amount thereof shall not exceed the sum
specified in the version containing such item.

5. If an item of appropriation appears in neither the House
nor the Senate version of the bill, such item must not be
included in the Conference Report.

This rule shalf be strictly construed by the presiding officer
in each House to achleve the purposes hereof.

Section 10. Conference committees on tax bills, like other
conference committees, shall limit their discussions and their
actions solefy to the matters in dlsagreement between the two
Houses. In addition to the limitations contained elsewhere in
these rules, a conference committee on a tax bill shail be
strictly limited in its authority as follows:

1. If a tax item appears in both House and Senate versions
of the bill, such item must be included in the Conference
Report.

2. If a tax item appears in both House and Senate versions
of the bill, and in identical form and with identical rates, no
change can be made in such item or the rate therein provided.

3. If a2 tax item appears in both House and Senate versions
of the bill but at differing rates, no change can be made in
the item, but the rate thereof shall be at the discretion of the
Conference Committee, provided that such rate shall not
exceed the higher version and shall be not less than the lower
version.
in the other such vttem canbe mcluded or aml‘ ted at the
discretion of the Conference Committea. If the item is
included, the rate ;:not exceed the rate speclfled in
the version containing such m

5. If a tax item appears in neither the House nor the
Senate version of the bill, such item must not be included in
the Conference Report. ,

This rule shall be strictlty construed by the Speaker to
achieve the purposes hereof.

Section 11. Conference commlttees on reapportmnment

bills, to the extent possible, shall limit their discussions and
their actions to the matters in disagreement between the two

1473 HSR U1 -181-



Rule 24 Sec. 112

Houses. Since the adjustment of one district in a
reapportmnment bill will inevitably affect other districts
therein, the strict rule of construction imposed on other
conference committees must be relaxed somewhat when
reapportionment bills are involved. Accordingly, the following
authority and limitations shall apply only to conference
committees on reapportionment bills:

1. if the matters in disagreement affect only certain
districts, and other districts are identical in both House and
Senate versions of the bifl, the Conference Committee shall
make adjustments only in those districts whose rearrangement
is essential to the effective resolving of the matters in
disagreement. All other districts shall remain unchanged.

2. If the matters in dmgreement permeate the entire bill
and affect most, if not all, of the districts therein, the
Conference Committee shall have wide discretion in rearranging
the districts to the extent necessary to resolve all differences
between the two Houses. ,

3. Insofar as the actual structure of the districts is
concerned, and only to that extent, the provisions of Rule
VIl shall not apply to conference committees on
reapportionment bills.

Section 12. Conference committees on recodification bills,
like other conference committees, shall fimit their discussions
~and their actions solely to the matters in disagreement
between the two Houses. The comprehensive and complicated
nature of recodiflcatuon bslis makes necessary the relaxing of

onference commtttee that material has
| in both House and Senate versions
place in such recodification, such
- the Gonference Report, if by
, ,hereon is not repealed,

, ttee that material has
the House and Senate
rhich v - 'be  included if such
recodtﬁcatton is to achueve ltS purpose of bemg ali-inclusive of
the statutes being recodified, such material may be added to
the Conference Report, if by such addition the existing statute
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is merely restated without substantive change in existing law.

Section 13. Limitations imposed on certain conference
committees by the provisions of Sections 8, 9, 10, 11, and 12
of this Rule may be suspended in part, by permission of the
House, to enable consideration of and action on a specific
matter or matters which otherwise would be in violation
thereof. Such permission shall be granted only by resolution
passed by majority vote of the House, with yeas and nays
thereon to be recorded in the Joumal of the House. Such
resolution shall specify in detail: (1) the exact nature of the
matter or matters proposed to be considered, (2) the specific
limitation or limitations to be suspended thereby, (3} the
specific action contemplated by the Conference Committee
thereon, and (4) the reasons why suspension of such
limitations is being requested. Permission thus granted shalil
suspend such limitations only for the matter or matters clearly
specified in the resolution, and action of the Conference
Committee shall be in conformity therewith.

Section 14. All reports of conference committees shall be
delivered to the Members of the House in the time required
by these rules, along with an analysis of such report showing
wherein the report differs from the House and Senate versions
of the bill, resolution or other matter in disagreement. No
conference committee report shall be considered by the House
unless such analysis has been prepared and distributed to each
Member.

o ted tc ,eetmgs of Heuse standmg
committees. Anv' hall be open to the news
media. Any conference committee report adopted in private
“shall not be constdered by the House.

Section 16. Instructions to a conference commtttee shall be
made after the conference is ordered and before the conferees
are appointed by the Speaker, and not thereafter.

Section 17. A conference report is not subject to
amendment, but must be accepted or rejected in its entirety.
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While a conference report is pending, a motion to deal with
individual amendments in disagreement is not in order.

Section 18. All conference committee reports on
appropriation bills, tax bills, reapportionment bills, and
recodificiation bills must be printed and a copy thereof
furnished to each Member at least forty-eight hours before any
action can be taken thereon by the House.

The above section does not apply to a bill which only incidentally
carries an appropriation,

Section 19. All conference committee reports on bills other
than appropriations, tax, reapportionment and recodification
bills must be printed and a copy thereof furnished to each
Member at least twenty-four hours before action thereon can
be taken by the House; provided, however, during the last
forty-eight hours of any session it shall be necessary for only
two hours to elapse after a copy has been provided to each
member before action thereon can be taken by the House.

Frequently, usually to avotd the time fapses required in the above
sectian, the motion “'To suspend the Rufss for the purpose of
adopting the Conference Report’” on a particular bill is made.
Basically, such a maotion requires only a two-thirds vote {of the
Members present and votingl for adoption. i the motion is adopted,
the Speaker declares the Rules suspended and the report adopted.
However, such motion must be adopted by a record vote, and receive
at least one hundred {(two-thirds of the membership} affirmative votes
if the bitl covered by the conference report is to go into immedgiate
effect. The endarsement by the Chief Clerk regarding affirmative
action on a motion of this sort shouid be as follows: “Rules
suspended and Conference Report adopted by the following vote:
Yeas Navq

if it is not desired to put s bill into immediate effect, but for
reasons it is desired to suspend the Rules to obtain a vote on the
Conference . Report, a. non-recard vote shadld be taken. If it becomes
evident that a record vote is to be demanded {by 3 Members or
more}, then two separate motions could ba utahzed‘ The first motion
should be, "To suspend the Rules for the purmse of making the
motion to adopt the Conference Report on . The second should
be, “To adopt the Conference Report on " Of course, if & record
vote is demanded on the latter motion, and. «t receives 100 affirmative
votes, in so far as the House is concernad the bill would go into
immediate effect, This situation is unlikely, A better route would be not
to put an “immediate effect’” clause in the bill reported by the:
Conference,

Section 20. When a conference committee report is not
acceptable to the House for any reason, it may be
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recommitted to the same committee with the request for further
consideration, and the House may or may not give any specific
instructions thereon to the conference committee; or the House
may request the appointment by the Senate of a new conference
committee and then proceed to empower the Speaker to name
new conferees for the House.

GENERAL PRECEDENTS ON CONFERENCES

The House, and not the Speaker, decides whether or not «
conference committee has violated instructions,

The House was considering a conference committee report, having
previously given its committee certain instructions.

Mr. Hopkins raised a point of order on further cansideration of the
report on the ground that the committee had violated tha instructions
given it by the Hause.

The Speaker, Mr, Barron, overruled the point of order. {41 H.J. 1
C.S. €95 (1929},

This was a matter for the House, not the Speaker, to decide. It has
oftens been heid that a conference report should not be ruied out on a
point of darder that instructions had been disobeyed. The House may
either accept the report or send it back to the conference committee
for further consideration, provided, of course, that the Senate
conferees have not been automatically discharged by adoption of the
report by the Senate.

Can not  instruct confercice committee when ta report it the
committee has already beci appointed.

Mr. Alsup moved to instruct the conference committee on House
Bill No. 1 to bring in a conference report within a certain time.

. Mr. Van Zandt raised a point of order on the ground that a
conference cornmittee can not be instructed when to report after they
. have already bean appointed

The Speaker, Mr. Stevenson sustained the point of order {43 H.1 3
C.5. 294 (1933)).

Also, any action the House could take would only affect the House
conferees, and they alone coufd not, of course, bring back any report
for adoption,

Not in order fo instruct a couference committee to include in its
report, in violation of the Rules, matter not in disagreement between
the two Houses.

The House had just refused to concur in the Senate amendments to
H.B. 5. Mr. Morse moved that the conference committee be instructed
to include certain matter in its report,

Mr. Jones of Wise raised a point of order against the motion on the
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ground that it sought, in violation of the Rules, to have the committee
include matter which was not in disagreement between the Houses.

The Speaker, Mr. Calvert, sustained the point of order. {45 H.J. Reg.
3056 {1932}).

he Senate amendments to H.B. 5 were of minor importance in
form and content, so far as tha bill was concerned, and affected only
parts af the bill, so they did not bring the disagreemeant situation
under the exceptions set out in the then Sec. 8.
Hurther petitt regarding  fustenctions roo coitferces on inclusion in
their report of ratter not in disugreciment between the two Houscs.

Mr. Sewel! moved that the House conferees on #.8. 285 be
instructed as follows: That the provisions of H.B. 669 as same passed
the House be inciuded in H.B. 285.

Mr. Murphy raised the point of order that the inclusion of H.B. 669
in H.B. 285 is not a matter of disagreemant between the two Houses,
and that any attempt to instruct the House conferges to inciude same
a3 a part of H.8. 285 would be out of order.

Trne Sneaker, Mr. Senterfitt, sustained tha point of order. {52 H.J.
Reg. 2578 (1981)).

Unger the Ruyles of ths House and Congrassional Precedents, the
Speaiker’s ruling was eminentiy corract. Had the substance of H.8. 669
became 3 part of H.B. 285 in its passage through either House,
resuiting v a matter of difference, then instructions relating thereto
wiould Bave unguesticnabiy besn in order, but such was not the case.

bractice relating to changes i coufercuce cosunittee repores atter
adoption.

A aumber of ruiings have made it clear that conference committee
regorts could. not be changed by cancurrent resolutions after adoption.
Such resoiutions have sought to “amend’ such rzports or to direct the
aporopriate Engrossmg and  Enroiling Clerk ta make specified changes.
However, from time 1o time concurrent. resolutiony have been adopted
which instructed an Engrossing and Enrolting Clerk to  make
correctlons in typographical arvors, punctuauon section nusmbering,
accidental - omissions due to stanograph:c erears, ‘and the like, all of
which were changes to which there was little or no objection and ail
af which were descgned to perfect the final Ieglsiatwe product,

tn the case of conference com&héttee reports on biennial
appropriation bills, for a number of years it- has been the practice,
because of the size and nature of the bills, to admit concurrent
resolutions to correct accidental omissions, wording, titles, totals,
typographical . errors and the like, Often these were admitted under
arotest that such changes couid not be made in such a3 manner,
Admitting the question of procedurat legality n general, presiding
officers went along with the procedure as tha best for alt practical
purposes. However, in the 556th Legislature, Regular Session, Speaker
Waggoner Carr ruled in order a suppiement to the original conference
commitiee report which contained all needed corrections, holding this
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type of procedure was preferable to a concurrent resolution. The
report was adopted. This new procedure is far superior to the old.

House has no right to discharge its conferees on a Senate Bill while
bill is still in conference,

Mr. Love moved that the conferses on S.B. 187 be discharged and
that a new conference committee be appointed on the part of the
Hause and that the Senate be requested to appoint a new committee
to adjust the differences between the two Houses. Mr. Cato raised a
point of order on further consideration of the motion on the ground
that such a motion as Mr. Love’s must originate in the House where
the bill originated while the bl is stil in conference. The Speaker,
Mr. Gilmer, sustained the peoint of order. (49 H.). Reg. 2758 {1945)).

Case where couference on a House bill was dissolved by action of
the Senate in discharging its couferees.

in the B6th Legislature, 2nd Called Sassion, the Speaker, Mr. Carv,
held that a conference had been dissolved because the Senate, in the
light of a report by its conferees that the conference was deadiocked,
had discharged them and so notified the House. The House then
requested a new conference and this request was granted.

Conference committees are composed of five Members, as provided
above and in the Joint Ruies. Usually where the vote in the House has
‘been close on the major point or points at issue, the Speaker gives the
majority three Meimbers and the minority twoe Members on the
committee. When the vote is not close but there has been a strong
minority fight, the minarity is usually given one place on the
committee,

A conferegnce report must receive a two-thirds vote of each house
in order to put the measure into immediate effect, except in case of
the general appropriation act. The same is true regarding concurrence
in Senate amendments, The mere concurrence in Senate amendments
by a3 two-thirds vote does not put & measure into immediate effect
uniess final passage in each house was obtained by a two-thirds vote.

eule just stated is
~June. 27, 1931,
g Armeals said:
pretation of
tate confers upon
-thirds vote of
which. an act
requires that
they exercise such gy bacome
aware of the terms rgvioys action
it radical changes
have been made, would deacision, it

A slight deviation  fron
recagnized, because in a demslo,
Judge Morrow, preSﬁdmgi ?
“it seems enough zo'sa

was not subjected t
, adoptron of the confarence repor - )
vote in both houses would not put. the bilf into rmmedrate effoct On
" the other hand, if such changes had been made in conference and the
necessary two-thirds record vote obtained on the adoption of the
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canference report, then the bill would go into immediate effect.

In the 52nd Legisfature the Speaker, Mr. Senterfitt, refused to
sustain a point of order that proposed additional instructions to Hgouse
conferees on a particular bill were inconsistent with instructions given
garlier. He also refused to rule out of order a proposed instruction for
the conferees to advocate a report which would embody the terms of
a canference report previously rejected.

See annotation following Sec. 1 of Rule XVIi on vote required to
concur in Senate amendments to a House joint resolution and to
adopt a conference committeg report on a joint resolution,

CONGRESSIONAL PRECEDENTS

SENATE AMENDMENTS.—Revenue bills must originate in the
House, but the Senate may concur with amendments (H.P., 2, 1480:.
Instances wherein the Senate has acguiesced in the constitutional
requirement as to revenue bills, while holding to a broad power of
amendment {(H.P., 2, 1497-1499) 1t is for the House and not the
Speaker to decide whether or not a Senate amendment on the subject
of revenue violates the priviteges of the House. {H.P., 2, 1320).

DISAGREEMENTS BETWEEN THE
HOQUSES—CONFERENCES.-Sometimes one House disregards the
request of the other for a conference and recedes from its
disagreement, thereby rendering a conference unnecessary (H.P., b,
68316, 6318).

The majority of the managers of a conference should represent the
attitude of a majarity of the House on the disagreements (H.P., 5,
6336). in a conference the managers of the twa Houses vote
separately (H.P., 5, 6336). The House may instruct its managers of a
conference, and the motion to instruct should be offered after the
vote to ask for or to agree to & conference, and before the managers
are appointed (H.P, 5, 6379-6382}. The motion to instruct conferees
may be amended unless the previcus question has been ordered (H.P.,
5, 6525}, ‘White it is unusual 1@ instruct conferees before a conference
is had, it is in order to move instructions for a first conference as for
any subsequent confergnc& {C.P., 8 3230)

A conference may he hat on only a portion gf the amendments in
he differences as to the remainder to be settied
he two Houses themselves {H.P.,, 5, 6401}, After a
eén agreed to and the managers for the House
e s‘t is 100 tate to reconsider the vote whereby the House
acted on the amendments in disagreement (H.P., 5, 5664).

Conferees do not usually admit persons to make arguments before
them {H.P., 5, 6263).

The motion to agree or concur should be put in the affirmative and :
not in the negative form (M.P., 5, 6166). A conference report being - CE
presented, the question on agreeing 1o it is regarded as pending (H.P.,

5, 6517). The mation to agree is the pending guestion to a conference
report, and the motion to disagree is not admitted (H.P., 2, 1473).

Although a conference report may be in disregard of the
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instructions given the managers, yet it may not be ruled out on a
point of arder {H.P., 5, 6385}. A conference repart must be accepted
or rejected in its entirety, and while it is pending no motion to dea!
with individual amendments in disagreements is in order (H.P., 5,
6323}. A conference report is not subject to amendment, but muyst be
considered and disposed of as a whole {C.P., 8, 3306).

The rejection of a conference report leaves the matter in the
position it occupied before the conference was asked (M.P., 5, 6525).
Where managers of a conference are unable to agree, or where a3 report
is disagreed to in either House, another conference is usually asked
{H.P., 5 6288-6291}). Where a conference report is ruled out of order,
the bill and amendments are again before the House as whean first
presented, and motions relating to amendments and conference are
‘again in order (C.P., 8, 3257).

The Speaker may rule a conference report out of order if it is
shown that the conferees have exceeded their authority (C.P., 8,
3256). Exceeding authority does not mean violating instructions given
confarees. ’

Action on a conference report by either House discharges the
committee of conference and precludes a motion - to recommit, but
until one House has acted on the report the motion to recommit to
the conferees, with or without instructions, is in order {C.P., 8, 3241}.

The failure of a conference does nat prevent either House taking
such independent action as may be necessary to pass a bill {H.P., 5,
63201.
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RULE XXV

PETITIONS AND MEMORIALS

Section 1. All petitions and memorials shall be filed with
the Chief Clerk. Every petition or memarial shall be signed by
the petitioner or memorialist. Petitions and memorials shall be
printed in the Journal only when specifically ordered by a
vote of the House.

Section 2. No memorial or other paper presented to the
House shall be withdrawn from its files, except by order of
the House. But when an act may pass for the settlement of
any private claim, the Chief Clerk is hereby authorized to
transmit to the officer charged with settlement the papers
relating to the claim.
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RULE XXV!
OF PRINTING

Section 1. Except as otherwise provided herein, all bills and
joint resolutions shall be printed and a copy provided to each
Member at each of the following stages in the parliamentary
progress of such bill or joint resolution, as follows:

(a} At the time the bill or joint resolution is introduced
~and referred to committee, which shall be known as “First
Printing”.

(b} At the time of the committee report on the bill or
joint resolution, which shall be known as “Second Printing”.
The second printing shall consist of:

{1) a complete text of the bill or joint resolution as
reported from committee and in the event the bill or joint
resalution proposes to amend an existing statute or
constitutional provision, the language sought to be deleted
shall be inserted in its appropriate place in brackets and
stricken through and any language sought to be added shall be
underiined, except as provided in Section 26, Rule VIiL
Sections on severability, non-severability, emergency and
repealers shalt not be underlined;

(2} a comméte copy of the committee bill analysis;

(3} the text of the.comm-it_tee;tepp:;t,; o

(4} the vote by w'

was reported from
commtttee :

ﬂ proposes an

(6} a wmmarye i by Section 27

(c} At the time the bsll or ;omt resolution fmally passes the
Senate, Senate amendments, if ~any, will be printed, which
shall be known as “Third Printing”.
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{d) Atz,*}tﬁe.vtime the conference committee, if any, makes its
report on the bill or joint resolution, which shall be known as
“Fourth Printing”.

Section 2. No bill or joint resolution shall be reprinted after
the First Printing uniess changes are made therein durmg its
parliamentary progress toward final passage, but in lieu
thereof, at each of the last three of the four stages named in
Section 1 of this Rule, written notice shall be provided each
Member (1) stating that such bill or joint resolution was not
reprinted at the particular stage identified therein and
(2} referring to the last previous printing of the bill or joint
resolution for the correct text thereof.

Section 3. ‘Local and special bills shali not be reprinted
after the First Printing except when amended or ordered by
the House by a majority vote.

Section 4. Concurrent resolutions shall be printed only if
such resolution:

{a} Grants permission to sue the State.

{b) Memorializes Congress to take or to refrain from taking
certain action.

{c} Sets. legislative policy or dectares legisiative intent.

(d) Makes corrective changes in any bill, lomt resolution or
conference. oommsttee report.

(e} Establlshes or ‘interprets pollcy for a State agency,
department or pol:tlcal subdivision.

(£} Authortzes conference comrrvtitfeé' to include or omit
from a conference committee report a ‘matter which otherwise
woauld be m vwlatson of the Jomt Rules

(g) Estabhshes, modifies, or changes mtemat procedures or
administration of the Leglslature or any component part
thereof.

{h) P‘rohoses an amendment fo the Joint Rules of the
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Senate and the House of Réprewntatives.

Except as otherwise prowded herein, concurrent resolutions
shall not be printed unless otherwise ordered by a majority
vote of the House.

Section 5. Simple resolutions shall be printed only if such
resolution:

(a) Proposes an amendment to the Rules of the House.

(b} Establishes, modifies, or changes the internal procedures
and administration of the House.

(c) Establishes legislative policy or interprets legislative
intent.

Except as otherwise provided herein, simple resolutions shall
not be printed unfess atherwise ordered by a majority vote of
the House.

Section 6. Except for matter to be printed in the Journal,
alt requirements contained in these Rules with respect to the
printing of bills, resolutions, reports, and other matters, shall
be deemed complted with if such material is adequately and
properly reproduced by any acceptable means of reproduction.

Section 7. Motions to print in the Journal official State
documents reports and other matter transmitted by the
""" ‘Journal or otherwise
papers, shall be
: ‘wch ‘motion is
contested, the ¥ r and one
opponent of the ing which to
~ debate the motmn in thv_ in_Section 20 of
Rule XI1. S e

' t3,‘ held that a
motion to pﬂnt & paper in | ,_he three-mmute

.pra and con debate rule.
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RULE XXVl

OF ABSENTEES

Section 1. No Member shall absent himself from the
sessions of the House without leave and no Member shall be
excused on his own maotion.

Section 2. Leaves of absence may be granted by a majority
vote of the House and may be revoked at any time by a
similar vote.

Section 3. The names of all absentees, both excused and
not excused, shall be printed in the Journal.
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RULE XXVHI
OF WITNESSES

Section 1. No person shall be allowed to appear before any
committee of the House of Representatives, in support or in
opposition to the passage or adoption of any bill or
resofution, until he has first filed a sworn statement showing
every person, firm, corporation, class or group which he
represents in appedring before such committee. Such sworn
statement shalt be filed either with the Committee on House
Administration or with the Chairman of the committee before
which the witness is appearing.

Section 2. The form of the sworn statement required by
Section 1 of this Rule shall be prescribed by the Committee
on House Administration, and shall provide for the names and
business addresses of the persons appearing before the
committee, and the person, firm, corporation, class or group
represented, and the type of business, profession or occupation
of the person, firm, corporation, class or group represented.

Section 3. When such a sworn statement is filed with any
committee other than the Committee on House
Administration, the Chairman of the Committee with which it
is filed shall deliver such sworn statement to the Committee
on House Administration, to become a part of the permanent
records of such committee.

See Sec. 17, Chap. 303, Acts of the 57th Legistawure, 1961,
compiled as Sec. 17 of Art. §8429f, Vernon's Texas Civil Statutes.
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RULE XXiX
OF ADMISSIONS TO THE HOUSE

Section 1. Persons hereafter named, and none other, shall
be entitled to the privileges of the Floor of the House when
the House is in session: Members of the House; employees of .
the House when in the discharge of their official duties as
may be determined by the Committee on House
Administration; Members of the Senate; employees of the
Senate when in the discharge of their official duties; the
Governor of Texas and his Executive and Administrative
Assistant: the Lieutenant Governor; the President and Vice
President of the United States; United States Senators and
Members of Congress; Governors of other states; Justices of
the Supreme Court, the Court of Criminal Appeals, and the
several Courts of Civil Appeals; duly accredited reporters,
photographers, correspondents, and commentators of press,
radio and television who have complied with Sections 10, 11,
12, 13, and 14 of this Rule; contestants in election cases
pending before the House; and immediate families of the
Members of the Legislature.

Section 2. Persons hereafter named, and none other, shall
be admitted to the area on the Floor of the House enclosed
by the railing when the House is in session: Members of the
House; Members of the Senate; the Governor; the Lieutenant
Governor; immediate families of Members of the House on
such occasions as may be determined by the Committee on

House employees of the Senate
oyees are actually
duties as may be
\dministration; and
correspondents, and
who have complied

ith Se Rule.

| ttad to the House
Cham shalt he be allowed
to rema and a tie.

Sectlon 4. Food or beve I not be permltted in the
House Chamber at any time, and no person carrying food or
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beverage shall be admitted to such Chamber, whether the
House is in session or in recess.

Section 5. Reading of newwapers will not be permitted in
the House Chamber while the House is in session.

Section 6. No employee shall be admitted to the area on
the Floor of the House enclosed by the railing when the
House is in session except those specifically authorized by the
Committee on House Administration.

Section 7. It shall be the duty of t‘he Committee on House
Administration to determine what duties by officers and
employees of the' 'H’ou&e are to be disc’harged on the Flaor of

Speaker to' see that' -said officers, a’nd: em'pl‘ovees do not viclate
the regulations thereon promulgated by the Committee on
House Administration.

Section 8. No person whomsoever, whether a State officer
or not, except the Governor and Members of the Legislature,
who is lobbying or working for or against any pending or
prospective legislative measure, shall be permitted on the Floor
of the House or in the rooms adjacent thereto, while the
House is in session.

Section 9. Solicitors and colléctors shall not be admitted to
the Floor of the House whlle the House ls in session.

Section 10 When the House is in session, no person shall
be admlmd toi;:g,the Floor of the Housa or allowed its

association or news servuce serving newspapers'.' or publlcatlon
requxrmg ta!egraph" age, or uniess such person is a

Section 11. Any .person “seeking admuss:on to the Floor of
the House under the provisions of Section 10 of this Rule
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must present to the Committee on House Administration fully
accredited credentials from his publlcatlon radio or television
station. or network showing that he is engaged primarily in
reportmg the sessions of the Legislature while the Legislature
is in session. Regularly accredited correspondents, who have
duly qualified under the provisions of this Rule, may, when
requested to do so, make recommendations through their
professional committees to the Committee on House
Administration as to the sufficiency or insufficiency of
credentials of any person seeking admission to the Floor of
the House under this Rule.

Section 12. If the Committee on House Administration shall
determine that such credentials come within the contemplation
of this Rule, said committee shall so notify the Speaker of the
House, in writing, who shall issue a pass card to said person,
and this pass card must be presented to the Doorkeeper on
each occasion when said person seeks admission to the Floor
of the House while the House is in session. Pass cards issued
under this Rule shall not be transferable. Persons admitted to
the Floor of the House pursuant to the provisions of this Rule
shall be assigned to and shall work in appropriate convenient
seats or work stations in the House, such assignments to be
made by the Committee on House Administration.

Section 13. Every reporter, photographer, correspondent,
and commentator for press, radio or television, before being
admitted to the Floor of the House during its sessions, shall
file with the Committee an House Administration a written
statement. shnwmg the paper or-papers, press assocuatnon news

House enciosed by
suant to Section 2

very bnef mqulrles or contacts wuth Nmemﬁérs of the House
Interviews, press conferences, or other contact with members
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which will require more than a few brief moments shall be
conducted behind the brass rail while the House is in session.
The Committee on House Administration is authorized to
enforce this provision and to prescribe such other regulations
as may be necessary and desirable to achieve the purposes
hereof.

Section 15. if any person admitted to the Floor of the
House under this Rule, except the Governor and Members of
the Legisiature, shall lobby or work for or against any pending
or prospective legislation or shall violate any of the other
Rules of the House, privileges extended to said person under
this Rule shail be suspended by a majority vote of the
Committee on House Administration. The action of the
Committee shall be reviewable by the Houss only if two
Members of the Committee request an appeal from the
decision of the Committee, which appeal shall be in the form
of a minority report and shall be subject to the same Rules
that are apphcahle to minority reports or bills. Suspension
shall remain in force until the accused person purges himsetf
and comes within the Rules, or until the House by majority
vote reverses the action of the Committee.

- Section 16. Permission to televise or broadcast by radio

(either live, taped or recorded, mcludmg film} in or from the
House Chamber while the House is in session may be granted
only by the Committee on House Administration. Said
- Committee shall promulgate regulations governing television

and radio broadcasts, and such regulations shall be printed as
an addendum to the Rures of the Hausa. When te!evls:on or

persons in the tecfmmal crews to whom pass cards to the
Floor of the Houss and galieﬂas are to be' lssuo& by the

authorsty to detemme whether or not to permlt teievnslon or
broadcast of any of its proceedings.

Standing committee proceedings are usually not recorded in any
fashion other than by clerks and in the official committee minute
books, and in accordance with Sec. 11 of Rule Vill.

Section 17. No motion shall be in order to invite any
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person to address the House while it is in session, except
those persons entitled to the privileges of the floor as defined
by Section 1 of this Rule and except when no business is
pending before the House.

fnvitations to persons to address the House are usually extended by
simple rasolution, adopted by majority vote. tf the invitation is for an
address to 3 Joint Session, a concurrent resolutian is required,

Section 18. When the House is not in session, the Floor of
the House shall remain open on such days and at such hours
as may be determined by the Committee on House
Admmlstratlon At least thirty minutes prior to the convening
of each session of the House, the Sergeant-At-Arms shall clear
the Floor of ali persons not entitled to the privileges of the
Fioor under these Rules. By resolution, the House may
provide for opening of the Floor of the House during its
sessions for the inauguration of the Governor and Lieutenant
Governor and for such other public ceremonies as shall be
deemed warranted.

Section 19. No person shall be admitted to the Members
 Lounge at any time except Members of the House, Members
of the Senate, and former Members of the House and Senate
if not engaged in any form of employment requiring or
necessitating them to lobby or work for or against any
‘pending or prospective legistative measure.
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RULE XXX
CANDIDATES FOR SPEAKER: CAMPAIGN FINANCES
Section 1. For purposes of this Rule:

{1} “Candidate” means any Membear of the Texas House of
Representatives who has announced to any person that he will
seek election to the office of Speaker of the House of
Representatives during any session of the Legislature.

(2) “Campaign expenditure” means the expenditure of
money or the use of services or any other thing of value to
aid or defeat the election of any candidate.

{3} “Campaign funds” means the candidate’s personal funds
that are devoted to the campaign for Speaker and any money,
services, or other things of value that are contributed or
loaned to the candidate for use in his campaign for Speaker.

{4} “Filing date” means the ﬁ'rst day of January, March,
May, July, September, and November and the first day of
cach Regular Session of the Legislature. ,

Section 2. Each candidate shall keep records separate from
the records required by the Election Code for his campaign
for public office of all the information required to be filed by
this Rudle.

Sectlon 3 Each candndate shaH file a_sworn statement with

>! hts candadacv and on each subsequent fﬂmg date durmg his
candidacy and thereafter until all campaign loans have been
cepaid listing the following information for the period since
the last filing date:

{7} each contribution of money received by him or with his
knowledge in behalf of his campaign, the complete name and
address of the contributos, and the date and amount of the:
contribution; . '

{2} each contribution of services and other things of value,
other than money, received by him or with his knowledge in
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behalf of his campaign, the nature of the contribution, the
complete name and address of the contributor, and the date
and value of the contribution;

(3) each loan made to him or with his knowledge in hehalf
of his campaign, including all loans listed in previous filings
that are as yet unpaid or that were paid during the period
covered by the present filing, the complete name and address
of the fender, the complete name and address of each person
responsible on the note, .if any other than the candidate, the
date and amount of the note, the intended source of funds to
repay the note, and any payments already made on the note
and their source; and

{4) each expenditure of campaign funds made by him or
with his knowledge in behalf of his campaign, the complete
name and address of each person tc whom a payment in
excess of $10 is made, and the purpose of each expenditure.

Section 4. Any candidate who fails to file the statement
required by this Rule shall be subject to reprimand, censure,
or expulsion.

Section 5. All statements filed under this Rule shall be
open to public inspection.

Section 6. (a) A candidate may expend campaign funds to
pay for:

{1) travel for the candldate and his secretary;

(2) the emnloy:'en.t. of elerks and stenographers

m‘! postage, freight. and express

(7) advertising and publicity;
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(8) the expenSes of holding political meetings; |
(9} the employment of legal counsel; and
{10) retiring campaign loans.
(b} Any candidate who expénds campaign funds for any

purpose other than those enumerated in Subsection (a) of this
Section shall be subject to reprimand, censure, or expulsion.

1.9-73 HSR 11 -203-



Rule 31 Sec. 1
RULE XXXI
AMENDMENTS TO THE RULES

Section 1. Amendments to the Rules of the House shalt be
proposed by simple resolution which shall be referred at once,
without debate, to the Committee on Rules for its study and
recommendation.

A majority vote is required for the adeption of a simple resoiution
tc amend the Rules.

~Section 2. Simple resolutions proposing amendments to the
Rules of the House shall require only a majority vote of the
House for their adoption.

Section 3. No resolution proposing an amendment to the
Rules of the House shall be considered by the House until a
printed copy of such resolution has been provided each
Member of the House at least forty-eight hours before such
consideration.
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RULE XXXII
WHEN RULES ARE SILENT

Where these Rules are sitent or inexplicit on any question
of order or parliamentary practice, the Rules of the House of
Representatives of the United States Congress, and its practice
as reflected in Hinds’ and Cannon’s Precedents, and Mason's
Manual of Legistative Procedure shall be considered as

authority.
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